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THE COMMISSIONER: Can | have appearances, please?
MR P. BAKER: Commissioner, | appear on behalf eféipplicant. P. Baker.

MR M. JOHNSTON: If it please the Commission, Malhidston and LYN
SAUNDERS, appearing on behalf of the Community and P@aditor Union (State
Public Services Federation Tasmania) Inc.

THE COMMISSIONER: You're on leave.
MR JOHNSTON: Yes, | am.

THE COMMISSIONER: That's dedication for you. MaBer, over to you, | take
it.

MR BAKER: Thank you, sir. I’'m not sure whether ttiertoo much | needed to
sort of add since we've actually canvassed all this iragliee matter before the
commission. What we are seeking to do is to acttaklg the Legal Practitioners
Agreement, the current agreement, the 2005 agreement,santtivat into what is
known as the Legal Practitioners and Apprentice-at-Lavard, to bring that award
basically into the Z1Century, to place into it the classifications and dedins and
salaries that arise out of that agreement. Thexe#@ch-all clause at clause 15,
General Conditions of Employment. Unless otherwisseqriiged by this award all
conditions of employment are to be determined by the daasm State Service
Award, as varied from time to time.

So, sir, apart from the conditions that appear in therdyall conditions of
employment are to be derived from the Tasmanian Statc&éward. | have
spoken to Mr Johnston prior to the start of these prbogs today, and have
indicated that if there is any clause which — or phrasetwlie may have
inadvertently removed as a result of converting theeageat into a current award,
that provision will stand, it will be observed by the mge and in the appropriate
time obviously the award will be amended to refleat.tiSo if there is any
unintended consequences, which | think was the phrase uskd, tTasmanian State
Service Award it will be addressed by the agency in good faith

THE COMMISSIONER: Okay. So just for my clarity thehe existing Legal
Practitioners and Apprentice-at-Law Award will basicdéya back-up document
until you're satisfied everything has gone across; isriphat? Is that what you're
saying?

MR BAKER: Well, what we're trying to do — one of tttengs that we will do is, if
you like, modernising - - -

THE COMMISSIONER: No, no, | understand what you’rengoi

MR BAKER: Yes.
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THE COMMISSIONER: But the comment you made that &hgau have
inadvertently transferred something across that doesiytreflect what it was
before, what it was before is what we’re going to - -

MR BAKER: What'’s in the agreement, yes, sir.

THE COMMISSIONER: The current agreement. Right.
MR BAKER: Yes.

THE COMMISSIONER: Fine. Okay. | understand.

MR BAKER: Now, | understand — and the operative date wbeldy - from
decision of today’s date. We say that it conform$rie wage fixing principles, as
enunciated by the commission in its 2008 decision, FultBelecision of the
commission 2008, and that it does not offend section 36istHhae public interest
test. With those comments, sir, | would close my sabion there, and ask that the
award be varied in the manner as presented by the exhibit -

THE COMMISSIONER: Thank you.
MR BAKER: - - - or the draft order, | beg your pardon.
THE COMMISSIONER: Thank you.

MR JOHNSTON: Commissioner, thank you very much. K,aits with — and for
the record of historical reference — it's with somesreations that we find ourselves
in the position where we have to consent to this matteshort notice. While there
has been talk this morning of unforeseen consequenceraidbe likelihood of
unforseen consequences arises, due to the haste, anat#ssity of the amendment
to this award.

| don't believe that there will be anything out of themended Legal Practitioners
and Apprentice-at-Law Award which will still apply, itibg such a dated document.
However, | would reiterate for the commission thaiwdth there be anything that has
been accidentally omitted from the transition frdra agreement to the award, then
those things should be, at first, administratively egolplbut, secondly, put into the
award by consent at a later date, as soon as possible.

| think we’ve come to this position with some — in a sitwathat has been a little
non-standard, in terms of the employers’ decisionticeréom a registered
industrial agreement without adequate underpinning in an exatiagd, and also
without any genuine consultation. Be it mandated by @mgretation of the award
of the TSSA or just by general good industrial practicefimeeourselves in a
position where our members, as of tomorrow, when dgalPractitioners
Agreement ceases to exist for all intents and purposeégyuhanembers, should we
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not consent to this matter, would have basically naitmns of employment, or
wage rates to fall back on.

That is not an ideal situation within which to conduct mmaystrial processes, and,
look, it’s with those reservations that | can sayh®commission that it does, from
what we have seen in the brief time that we’ve th@ddocument, satisfy the wage
fixing principles as set by the commission, and also itrbeffend against the
public interest. But, as I've said, for historical res;d think it needs to be put on
the table that this amendment was not done in wivatuld consider good industrial
practice, and that, while it appears to satisfy the éisterof the parties at this stage, |
would encourage the Government to engage more fully wifflayee parties, and
public sector unions in their conduct into the future. Thanmk

THE COMMISSIONER: Thank you. Okay. Well, since ywoa,an reaching
agreement, albeit forced hand, and | think — although mgideadidn’t go your way
the other day, | put into it as much as | could of itatiMithought the unfairness of
this was. And you're right: if you didn’t agree to thafter tomorrow there was
nothing. So, yes, I’'m comfortable to approve this. reagt doesn’t offend the wage
fixing principles, and it’s certainly in line with public imsst, and the interests,
obviously, of your members. Look, that's it, and it tagffsct as of today, from
today onwards. Okay. I'll adjourn. Thank you.

MATTER ADJOURNED at 9.40 am INDEFINITELY
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