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HEARING COMMENCED [12.00noon] 
 
 

PN1 
MR L. BENFELL:   I appear for the CFMEU.  With me is MR K. HARKINS. 
 

PN2 
MR P. MAZENGARB:   I appear for the Tasmanian Chamber of Commerce 
and Industry Limited. 
 

PN3 
THE PRESIDENT:   Thank you, and thank for your understanding of the late 
start.  Beauty Point was further away than I thought.  There is also another 
matter before we deal with the award.  As I understand it, some time in 2003 
Deputy President Watling, by his own motion, called this award on seeking to 
rescind it.  I don't know whether anybody knows anything more about it than I 
do, which is nothing.  But we don't need to proceed with that, do we? 
 

PN4 
MR BENFELL:   Your Honour, when the Deputy President listed the  matter, 
about the same time was the last time we had a conference before yourself in 
relation to the same award, and I wrote to the Deputy President on 10 
September 2003 explaining the situation and asking that he cancel the 15 
October hearing that he had set down.  And I understood that was the end of 
that process.  I have a copy of that correspondence. 
 

PN5 
THE PRESIDENT:   I have got a copy in the file.  It was cancelled, but I 
presume that neither party wants that application to proceed? 
 

PN6 
MR BENFELL:   No. 
 

PN7 
THE PRESIDENT:   All right.  Own my own motion, I will set it aside.  Thank 
you.  All right, we now deal with the current application. 
 

PN8 
MR BENFELL:   Thank you, your Honour.  As you know, it is an application 
to vary the Electrical Engineers Award.  There have been conferences before 
yourself to assist the parties.  We have an amended draft order which I emailed 
to your associate last week.  I have a printed copy of that if you want to mark 
that as an exhibit. 
 

PN9 
THE PRESIDENT:   All right.  I will mark it exhibit A1. 
 
 
EXHIBIT #A1 AMENDED DRAFT ORDER TO VARY THE 
ELECTRICAL ENGINEERS AWARD DATED 30/03/2005 
 
 



PN10 
MR BENFELL:   That amended draft order, your Honour, is dated 30 March 
2005, so we can differentiate it from the previous draft. 
 

PN11 
THE PRESIDENT:   Yes. 
 

PN12 
MR BENFELL:   Sorry, what was the exhibit reference, your Honour? 
 

PN13 
THE PRESIDENT:   A1. 
 

PN14 
MR BENFELL:   I have also provided your associate with a document entitled 
Schedule of Amendments to Draft Order dated 24 February 2005 to produce 
the amended draft order of 30 March 2005, in variation of the Electrical 
Engineers Award.  Do you care to mark that, your Honour? 
 

PN15 
THE PRESIDENT:   We will mark the copy you have just provided me A2. 
 
 
EXHIBIT #A2 SCHEDULE OF AMENDMENTS DATED 24/02/2005 
 
 

PN16 
MR BENFELL:   So that is simply an attempt to allow yourself and the TCCI 
to identify quickly any changes from the previous draft. 
 

PN17 
THE PRESIDENT:   Yes, that has been done. 
 

PN18 
MR BENFELL:   Your Honour, the only major amendment I am aware of at 
the moment is that the new draft in clause 6, Parties, on page 6 going to page 7, 
it lists at the end of that clause, the National Electrical Contractors Association, 
Tasmanian Chapter. 
 

PN19 
THE PRESIDENT:   Yes. 
 

PN20 
MR BENFELL:   I am advised that that organisation is not a registered 
organisation under this Commission, and so we will be deleting reference to 
that organisation. 
 

PN21 
THE PRESIDENT:   So delete subclause (d)(iv) completely? 
 

PN22 
MR BENFELL:   Yes. 
 



PN23 
THE PRESIDENT:   Right.  Now, I have got to work out which document I am 
working on.  Okay. 
 

PN24 
MR BENFELL:   Your Honour, the variation completely reviews and 
modernises the award.  The award has not been varied for several State wage 
case increases for some time and has become completely out of date and 
requiring modernisation.  The variations comply with the wage fixing 
principles of this Commission, in particular to principle 13, the Award Review 
Process.  The draft order as you can see, your Honour, is in plain English.  It 
has removed obsolete provisions, and clause 6, Parties, has been updated.  In 
particular, the National Union of Workers was a party to this award some time 
ago, but as a consequence of a decision by Commissioner Watling on 22 
January 1993 in T number 4114 and 4118 of 1992, he deleted the NUW from 
having an interest to this award, and as a consequence we have removed 
reference to that organisation. 
 

PN25 
The variation results from several years of detailed negotiations with the 
Tasmanian Chamber of Commerce and Industry, and we should note that 
Mr Mazengarb has been very helpful in assisting me to draft the order in 
compliance with Tasmanian arrangements.  The variation makes the State 
award consistent with the National Electrical, Electronic and Communications 
Contracting Industry Award of 1998, which is an award of the Australian 
Industrial Relations Commission. 
 

PN26 
THE PRESIDENT:   As it stands at the moment? 
 

PN27 
MR BENFELL:   Yes.  And in a sense it pre-empts the current Commonwealth 
Government policy - - -  
 

PN28 
THE PRESIDENT:   Really? 
 

PN29 
MR BENFELL:   - - - of having a unified system, in that the two awards are the 
same, so there is no need for unified system. 
 

PN30 
THE PRESIDENT:   Yes, the question mark is which system. 
 

PN31 
MR BENFELL:   Yes.  And of course this will avoid any confusion by 
employers on which rates to pay, as the rates are proposed to be consistent 
across both awards.  Your Honour, we seek an operative date of the first pay 
period on or after 1 August 2005.  The table setting out the rates of pay and 
allowances in the current exhibit A1 will be changed by consent between the 
parties prior to 1 August, if that is possible, subject to the State wage case Full 
Bench deciding the issue, and also to reflect the rates of pay and allowances in 
the National Electrical, Electronic and Communications Contracting Industry 



Award after that award is varied to reflect the 2005 safety net adjustment of the 
Australian Industrial Relations Commission. 
 

PN32 
THE PRESIDENT:   Presuming, though, on that one. 
 

PN33 
MR BENFELL:   Assuming - yes, yes.  If not, there will be no variation. 
 

PN34 
THE PRESIDENT:   Right.  But that gives you plenty of time anyway to do 
any amendments if necessary. 
 

PN35 
MR BENFELL:   Yes. 
 

PN36 
THE PRESIDENT:   Yes. 
 

PN37 
MR BENFELL:   Yes.  We also seek to have the order not made for at least 14 
days to allow the TCCI to have a thorough review of the final draft and ensure 
that there are no problems there.  Unless you have any questions, your Honour, 
we would like to finish by thanking you for your assistance in this process.  It 
has been a long and involved one, but your assistance has been very 
appreciated. 
 

PN38 
THE PRESIDENT:   Well worth it in the long run, though. 
 

PN39 
MR BENFELL:   Yes, without a doubt. 
 

PN40 
THE PRESIDENT:   I have been through the new award.  I had to resist the 
temptation to take out non-allowable matters and other such things, and remove 
the Federal hat and put the State hat back on.  So I have no problems with it. 
 

PN41 
MR BENFELL:   Well, I must say, the Federal award has gone through the 
allowable matters process. 
 

PN42 
THE PRESIDENT:   Yes, but I guess things are changing all the time. 
 

PN43 
MR BENFELL:   Yes. 
 

PN44 
THE PRESIDENT:   But no, prima facie, I don't have any problem with it.  I 
only have a couple of questions for Mr Mazengarb, but that is all. 
 

PN45 
MR MAZENGARB:   Thank you, Madam President. 
 



PN46 
THE PRESIDENT:   I think I only have one, that is better. 
 

PN47 
MR MAZENGARB:   Would you like to address that now, or after I have - - -  
 

PN48 
THE PRESIDENT:   The only question was, does it result in any increases - 
real increases for employees? 
 

PN49 
MR MAZENGARB:   Yes. 
 

PN50 
THE PRESIDENT:   It does? 
 

PN51 
MR MAZENGARB:   It does.  From that perspective, we have been in constant 
contact with our members who currently receive - in its current form - 
Electrical Engineers Award, or be it - well, it is the Electrical Engineers 
Award.  We have asked them on numerous occasions to provide us with any 
concerns that they may have relative to any wage increases which are 
significant.  As indicated by the union in their application, this award hasn't 
changed since about 1991.  I can go and say and put on record, Madam 
President, that there have been no contrary views put to the TCCI with regard 
to upgrading the award along the lines as discussed and put to you in exhibit 
A1. 
 

PN52 
THE PRESIDENT:   Yes. 
 

PN53 
MR MAZENGARB:   I can indicate obviously that there was some concern 
with regard to it being introduced immediately, or possibly retrospectively, and 
for that reason we have been able to agree on an operative date of 1 August 
2005;  the first full pay period on or after that date.  In addition, whilst NECA, 
the National Electrical Contractors Association, because they are not a 
registered body under the Industrial Relations Act, have been omitted from 
clause 6(d)(iv) by the application of the union this afternoon. 
 

PN54 
THE PRESIDENT:   Yes. 
 

PN55 
MR MAZENGARB:   I can also indicate that we have had discussions and I 
have briefed them on a number of occasions with regard to the proposal. 
 

PN56 
THE PRESIDENT:   So they are aware of it? 
 

PN57 
MR MAZENGARB:   They are aware of it and they fully endorse it.  So whilst 
they are not a party to the award per se, I can speak on their behalf and say that 



they are happy with the outcome.  It now provides, as they indicated, a level 
playing field, whatever that may mean. 
 

PN58 
THE PRESIDENT:   I think it means what you want it to mean. 
 

PN59 
MR MAZENGARB:   That is true.  I also wish to thank and put on record the 
appreciation of the TCCI for your involvement in this matter, President.  It has 
been a long and sometimes torturous exercise, but it hasn't been difficult. 
 

PN60 
THE PRESIDENT:   No, no. 
 

PN61 
MR MAZENGARB:   It has just been one of those ones that has been lengthy 
and - - -  
 

PN62 
THE PRESIDENT:   Painstaking. 
 

PN63 
MR MAZENGARB:   And having said that, there may be some slight errors in 
there which may need to be addressed by the parties as we proceed. 
 

PN64 
THE PRESIDENT:   Sure. 
 

PN65 
MR MAZENGARB:   But I can't find at - - -  
 

PN66 
THE PRESIDENT:   No.  Prima facie it seems to be pretty okay by me, but 
you never know. 
 

PN67 
MR MAZENGARB:   No. 
 

PN68 
THE PRESIDENT:   You can have another look. 
 

PN69 
MR MAZENGARB:   In closing, Madam President, I would like to say that it 
appears that the award in its draft form as put to you today is not contrary to 
the public interest component of the Industrial Relations Act, and certainly 
from our perspective, I concur with the comments made by the union's 
representative that it doesn't offend the wage fixing principles as determined by 
this Commission.  If the Commission pleases. 
 

PN70 
THE PRESIDENT:   All right.  You don't want to add anything else do you, 
Mr Benfell? 
 

PN71 
MR BENFELL:   No, nothing. 



 
PN72 

THE PRESIDENT:   What I will do is I will give you the 14 days to just have 
another check, and hopefully in that time I can also do the same thing, and then 
we can approve the award and issue the order.  What we have been doing of 
late in these sorts of instances where it is a common rule award that may have 
application to people other than your members, we will put some public notices 
in the newspapers with plenty of time before 1 August to inform that the award 
has been changed and people need to be aware of that.  I think that is possibly 
all we need to do, other than to say that from what has been put and my 
knowledge of what has taken place, the award can be approved. 
 

PN73 
It is within the public interest.  It is really just correcting something that has 
been a little bit behind time - unfortunately it is not the only one - and brings it 
up to date, and that is a good job.  And my congratulations to the parties for 
taking on what at times is a very tedious task, but it is well done.  So I will wait 
the 14 days.  If one or other of you advise me that there are no further 
problems, I can then issue a decision and an order and perhaps put together 
some public notices - which I will show both of you before they are issued - 
and then it is out in the public domain, and everybody knows that there is a 
new award in place.  Thank you.  This matter is adjourned. 
 
 
ADJOURNED INDEFINITELY  
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