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HEARING COMMENCED [3.36pm] 
 
 

PN35 
THE COMMISSIONER:   Good morning.  Are there any changes in 
appearances?  Mr Baker, have we had your presence before? 
 

PN36 
MR P. BAKER:   On odd occasions I have been here, yes, Commissioner. 
 

PN37 
THE COMMISSIONER:   Have you?  Well - - -  
 

PN38 
MR BAKER:   But if you insist I will put in an appearance. 
 

PN39 
THE COMMISSIONER:   I am not sure what the record shows.  We have had 
hearings on and off transcript, so anyway for the - - -  
 

PN40 
MR BAKER:   Well, in that case - - -  
 

PN41 
THE COMMISSIONER:   We will note your presence here today. 
 

PN42 
MR BAKER:   Okay. 
 

PN43 
THE COMMISSIONER:   Mr Flanagan, what is the position? 
 

PN44 
MR FLANAGAN:   Thank you, Commissioner.  Commissioner, you will recall 
that the last time the parties were before you we indicated that we were close 
and that we required further discussion and that we sought today's hearing - 
well, actually I think it was today's hearing - on the basis that we would report 
back to you the outcome of those discussions and then move forward with a 
program which the parties and the Commission have locked in for inspections 
and hearing and further conference.  Since that point in time there have been 
further discussions, constructive discussions, with the Australian Mines and 
Metals Association and arising from that there is a document which embodies 
the current state of play which has been reached between the parties on an in-
principle basis and I would seek to tender a copy of that together with the 
relevant correspondence forwarded to the other parties to the award. 
 

PN45 
MR FITZGERALD:   Just note that that is probably, given that the without-
prejudice discussions I would be happy - content on that basis, Commissioner, 
without-prejudice basis. 
 

PN46 
THE COMMISSIONER:   Yes.  Do you want it marked and - - -  
 



PN47 
MR FLANAGAN:   I think so. 
 

PN48 
THE COMMISSIONER:   Okay.  I don't think there are any exhibits.  I will 
mark it AWU1. 
 
 
EXHIBIT #AWU1 DOCUMENT EMBODYING CURRENT POSITION 
BETWEEN PARTIES ON AN IN-PRINCIPLE BASIS 
 
 

PN49 
THE COMMISSIONER:   Yes? 
 

PN50 
MR FLANAGAN:   And the correspondence, Commissioner. 
 

PN51 
THE COMMISSIONER:   Correspondence.  I will mark that AWU2. 
 
 
EXHIBIT #AWU2 CORRESPONDENCE 
 
 

PN52 
MR FITZGERALD:   That is just a note to me, is it? 
 

PN53 
MR FLANAGAN:   Together with a copy of the correspondence to the ETU 
and AMWU. 
 

PN54 
THE COMMISSIONER:   Right, okay. 
 

PN55 
MR FLANAGAN:   Well, essentially the position is, if we go to AWU1, if you 
go to the third page of that you will see that there are some ticks appearing next 
to the Scope, Date of Operation, Award Interest and Parties Bound. 
 

PN56 
THE COMMISSIONER:   I like ticks. 
 

PN57 
MR FLANAGAN:   The tick denotes agreement in principle.  Throughout the 
document there are areas where a question mark occurs. 
 

PN58 
THE COMMISSIONER:   Yes. 
 

PN59 
MR FLANAGAN:   That represents further consideration by the parties and/or 
further discussion and if one goes to page 9 on the document you will see some 
heading - comment on the right-hand side in relation to rates of pay where 



Mines and Metals are considering a position put by the AWU.  It needs to be 
noted, I think, that the CEPU and the AMWU have not been involved in that 
part of the discussions and obviously they would want to be.  So it simply gives 
you a picture of where the discussions are at.  What is clear is that the scope of 
the debate is likely to be significantly less than was originally anticipated and it 
may also be that there will not be a need for inspections.  
 

PN60 
I think one thing that the Commission needs to keep in mind is that under Part 
4, Clause 4, Overtime, which appears in I think page 17 - yes, the agreement in 
principle in respect of overtime was reached prior to the recent test case and 
also prior to the recent hours of work direction by Workplace Standards 
Tasmania in the mining industry and it may be that both of those issues need to 
be further canvassed in the context of hours of work and overtime generally.  
So I would just make that particular comment on that. 
 

PN61 
So arising from that state of play, Commissioner, what the union would seek if 
it is considered appropriate by the Commission is that the current schedule be 
abandoned, that in lieu of that there be an opportunity for the parties to have 
further discussion.  We are looking at further discussions from the union's 
perspective in the week commencing 4 August.  I think those discussions ought 
to occur and that there ought to be a report back to the Commission following 
the discussions which occur during that week, if it pleases the Commission. 
 

PN62 
THE COMMISSIONER:   Yes.  What do you say, Mr FitzGerald - Mr Baker?  
Do you have anything to add? 
 

PN63 
MR BAKER:   Nothing at all, sir.  I think it is self-explanatory, as has been put 
on the record. 
 

PN64 
THE COMMISSIONER:   Yes.  Mr FitzGerald? 
 

PN65 
MR FITZGERALD:   Yes, Commissioner, I would be happy - and look, I just 
missed the last bit in terms of dates if you could just reiterate that bit.  I think 
what has been put to the Commission is the correct position.  I have, as you are 
probably aware, been on leave and I have just got back this week and the 
document went - well, the document hasn't gone out to our members yet 
because it arrived during my leave but I intend to obviously have open and 
frank discussion with members in respect of it so that is the only thing which I 
could see delaying it but I intend to seek out our members as quickly as 
possible and get some instructions. 
 

PN66 
THE COMMISSIONER:   Well, what say - are you saying we abandon the 
inspections which we would tentatively set down for the week commencing 18 
August if we had a report back on Monday, 18 August? 
 



PN67 
MR FITZGERALD:   I wonder just - one of the concerns that the union has in 
relation to this matter is that we have got this close before and the matter has 
been delayed by various other priorities.  We would be anxious to see that it 
doesn't go off the boil if I could put it that way.  With that in mind we would 
actually have a preference, if it is convenient to the Commission, that the report 
back occur sort of earlier in - than that. 
 

PN68 
THE COMMISSIONER:   Well, we could have it on August 6 or 8. 
 

PN69 
MR FITZGERALD:   The 8th would be convenient for the union if it is 
convenient for the other party. 
 

PN70 
MR FLANAGAN:   Convenient. 
 

PN71 
THE COMMISSIONER:   We will make - Mr Baker? 
 

PN72 
MR BAKER:   I am actually in the Commission at half past ten on that 
morning on another matter. 
 

PN73 
THE COMMISSIONER:   So 9.30 would suit you down to the - - -  
 

PN74 
MR BAKER:   It certainly would.  Well, the 8th. 
 

PN75 
THE COMMISSIONER:   All right.  Well, now that is encouraging.  There are 
quite a few ticks.  There are some question marks but I haven't seen any actual 
crosses yet so - - -  
 

PN76 
MR FITZGERALD:   They are there, Commissioner, only a couple. 
 

PN77 
THE COMMISSIONER:   So anyway we are - the parties are making progress 
and they are to be commended for that.  So we will adjourn these proceedings 
until 9.30 on Friday, 8 August.  The Commission stands adjourned. 
 
 
ADJOURNED UNTIL FRIDAY, 8 AUGUST 2003 [10.45am] 
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