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PRESIDENT LEARY: Thank you, could | take appearancesga?
MR S. COCKER: Simon Cocker for the Tasmanian TramesLabour Council.
PRESIDENT LEARY: Thank you.

MR D. DILGER: David Dilger for the Tasmanian Chambe€ommerce and
Industry and I’'m also appearing on behalf of the Pharn@adid of Australia.

PRESIDENT LEARY: Thank you.

MR P. BAKER: President, Member of the Bench, | appedoehalf of the Minister
administering the State Service Act 2000, P. Baker, aaddardance with section
27(1) of the Act | also appear on behalf of the MinigeM/orkplace Relations,
who exercises her right of intervention in these pealings.

PRESIDENT LEARY: No objection, of course.

MR DILGER: No, no objection.

PRESIDENT LEARY: Any other appearances? Mr Cockeuy application.

MR COCKER: If the Commission pleases, yes. ke lio, firstly, if | may, make
two minor corrections to the application. It has bleerught to my attention that, in
the first part where we say:

In the matter of all private sector awards —

The intention was simply to say all awards, so | wWdikke to delete the word
“private.”

PRESIDENT LEARY: Okay.

MR COCKER: And secondly, in the lower part — itlsabrought to my attention
that the calculation of $574 was not correct and it shaead $570.70 per week.

PRESIDENT LEARY: | also note that in — part 1.1 otigapplication, you talk
about in words, 4.2 per cent in — and it's 4.5. I'm presgnitis the 4.5.

MR COCKER: And I'd like to make a third adjustment.
PRESIDENT LEARY: So 570.70 for the minimum wage, yes.
MR COCKER: Where’s the 4.2?

PRESIDENT LEARY: In point 1, where it talks about:
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Increase all award rates -
Follow on from there, the second last line:

up to 1 August 2009, by the amount of 4.2 per cent.
And then in brackets, 4.5 per cent.
DEPUTY PRESIDENT SHELLEY: Mine says 4.5 per cent aodds.
PRESIDENT LEARY: Mine says 4.2.
DEPUTY PRESIDENT SHELLEY: There must be two vensio
PRESIDENT LEARY: We have two versions.
MR COCKER: Right.
PRESIDENT LEARY: Allright, so it's 4.5?
MR COCKER: Yes. We should read off yours, President.
PRESIDENT LEARY: We will take it as 4.5.
MR COCKER: So we will add that as well. Yes.
PRESIDENT LEARY: Yes.
MR COCKER: The cases and the submissions have abkatin writing in
advance. We have tabled a case and included as an attaohtien, the ACTU
submission to the Fair Pay Commission from March anidewhat document is
aimed at the Fair Pay Commission, considerable anwfuhe information and data
was relevant to the — our discussions in this case. ig the fourth time that the Full
Bench has sat to consider the Tasmanian minimum watgr the current
arrangements and if the current plan is to transfeprilrate sector to the national
system occur, it may effectively be the last andat ik so then we have saved the
best till last.
This year’s case is undoubtedly the most complex ardebato deal with of the
four. The reason it's so complex is that the previtise were all argued in times of
economic growth and unprecedented levels of prosperitgsmania. Well, this one
is occurring following an unprecedented financial crisiheglobal economy and
that’s not within our living memories. The outcomessiiénot totally clear, and
while the economic indicators are trending in a postiivection, they are still

somewhat mixed and it’s only going to be with the beméfitindsight that certain
judgment can be passed on where we are at at the mohenétheless, it remains
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our view that the Tasmanian economy is running strongiy sitable and it can
afford the claimed adjustment.

Tasmania is not in recession and the forecast dedtireonomic performance,
small reductions to record highs. An explanation effthancial crisis is outlined in
paras 2.2 to 2.12 of attachment 2, but these events cetiavdybeen extraordinary.
We've seen the high priests of the free deregulated nadkeitting they’re wrong.
We've seen global private enterprise corporationshcaasl others go cap in hand to
Government, seeking private equity because public equiwsyuiand we’ve seen
massive injections of public money to correct those teit@lures. But as always in
the extreme pursuit of wealth by the greedy leavesss imehind for others to clean
up, and that’s, | guess, what we’re in at the moment.

But this case isn’t global, it's local. This case isutlibe living standards of a small
group of minimum wage award reliant people in Tasmah@make that decision
it's necessary to try and make some order from théf@ration of information
available to us. As usual, we must give prime consideratio the forecasts from
Treasury; that needs to be taken into account that thee made with the best
available information back in May. Since then theneeaeen a number of
indicators that have trended upwards and revised thosa$bsedn addition to those
that we've already documented, there have been a nuwhbeports and releases
during the past week, for example, on the ABC Sunday Momirginess Show
yesterday, where the report concluded on China. As we Kobiva’s demand for
Australian and Tasmanian resources has been a key ifaétostralia’s and
Tasmania’s economic boom.

When the budged was framed, GDP forecast for China ®yé#ar were around
about 6.1 per cent and that now been revised upwards iy &gmer cent. China has
had its own economic stimulus. And while iron ore wiaed coal prices have
fallen they are now being shipped in record quantities, reitbrds being broken
every week. In fact, it was interesting when you ladlahe discussion about
infrastructure problems, they’re saying that China’s pactsally can’t cope at the
moment with the amount of iron ore that they're tryiagmport, they’ve fifty ships
moored off, waiting to unload. That same show reportatttie Bank of America
has returned to profitability in the last quarter. Tolbwed earlier reports that
Goldman Sachs, one of about the fourth largest fia&norporation in the world,
returned to profit with a four billion dollar profit in thRine last quarter. Reports
indicating that confidence is returning. Indeed, the ahalyshe show was
extremely confident and was calling it the end of thenfoie crisis. In a further late
statement the Westpac Bank issued a statement on Thiaistaeek, with quote in
part, it said:

Certainly recent economic data supports stronger and earlier recoverya@an
previously expected with net exports likely to provide another bogsbwdh

in the June quarter and consumers set to maintain a decent pace in growth
there’s now a good chance that the economy will withstand the expectpd shar
contraction in business investment and housing construction and register
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modest, but nevertheless, positive growth. Positive growth Jutieequarter

will move us further away from the risk of a technical recessibiie
improvements in confidence are likely to imply somewhat more robust
consumer spending, business investment and employment intensions than we
have expected earlier in the year. By years end the housing recaltery
certainly be supporting growth with the ongoing mention in China and
stabilisation of the global economy should support exports.

And that is in addition to those that were included insubmission, talking about
the significant growth in business and consumer confide@tapter 8 of the ACTU
submission dealt extensively with economic forecastk laiarch, and even then
it concluded:

While forecasts for economic growth are slowed, they remain mositiv

Paras 21 to 28 of our submission outlines a number of ted&cauggesting that
Tasmania is coming through the financial crisis in redslerghape, but most
importantly the credible surveys of consumer and busit@sédence is showing big
increases in these measures. However, even if wemghese forecasts — if we rely
on the forecasts of the Tasmanian budget we can dabéha is a modest decline in
growth state product and state final demand and that istexiteclead to a modest
decline in employment levels in Tasmania. But it shdslchoted that these levels
are still at historic highs. While every job mattevs, are not in an employment
crisis in Tasmania at this point in time.

Such jobs getting as may occur is not the result obtice of labour. In fact, we
note the repeated public comment by the TCCI that lahqplgis a bigger
problem than labour price in Tasmania. So when we tallatathe price of labour |
guess that brings us back to that disputed territory andsttia impact of the
minimum wage; in this time in a mildly reducing markeéte accept that the
concept — the displacement effect that occurs whepogers will retain skilled
labour in preference to unskilled labour and they will entheir skilled labour to
lower paid positions, but we would submit that this isanfinction of wages, but is
labour hoarding preparatory for the recovery. The tetiopta@f employers is to
keep on their best staff even if they have them in task#led positions.

Chapter 5 of the ACTU submission looks at the issuesifiection between the rise
in the minimum wage and employment and finds there iknk between moderate
and predictable rises and employment outcomes, and ddspigtensive research
by the Fair Pay Commission, they have not found sugtkaither. And they
conclude, as | say in my submission, its assessm#rdtion balance most experts
consider an excessive wage growth can harm employmantigrwhich - - -

PRESIDENT LEARY: It's a submission that's been putii@ny so far .....
interestingly enough.
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MR COCKER: But it has been a fact that the Fay @ammission has maintained
a cultural bias towards that proposition through alt©butcomes, and that bias, |
would submit, has been exacerbated because the FaBdPayission has never
been required to consider fairness in its outcomekasit’t had requirement to have
fair minimum standards nor fair outcomes, nor adafety net. Well, in fact,
delighted to note that fairness will be restored toRbderal system for next year.
And | would also submit that that cultural bias of the Pay Commission would

..... in its forward decision of this year. But thisf@aission has said clearly that it's
not required to consider the outputs of the Fair Payr@iesion and we would
suggest that there’s little benefit in doing so.

We further submit that through all four wage cases Uniogsi@aia has argued that
the wage price index used is the appropriate indicatordgewnovements. Indeed,
last year it was applied with the consent of alligart This has led to a series of
moderate and predictable outcomes. Right at the — wdabw known to have been
the peak of the boom eighteen months ago, we wergvalillg to accept moderate
and predictable outcomes. This claim remains moderdtpradictable and
certainly should not be rejected on the basis thailliharm employment. This
Commission has also indicated that it should consfgeimipact on industry. | note
that this claim, under the options that we’ve proposedjdvaise hourly rates by 30
cents, 40 cents or 60 cents, depending on which optioarnsegr and we would
further note, as we have in the past, that it's opemyobusiness to seek relief from
this Commission if it can't afford these amounts.

Have a specific example set out for us by the Phar@adigd and | thank my friend
for that information. I'd note that submission and I'ckendour observations about
it. Firstly, I'd note the submission that says al®uper cent of their income for the
pharmacies comes by the Federal Government’s PBS $chean from being a
negative, | would see this as quite a powerful positiaé pharmacies are given a
monopoly on supply of prescription medicine and has a gteadincome from the
Federal Government. Secondly, a check of the PBSitwebsl called a Medicare
reveal that this income has got two main components. i<Cnéee for holding stock
and the other is a dispensing fee; both of thesecapssamultiple scales. The stock-
holding fee is based on price and was last increasedgash 2008 when the fee for
goods under $30 was increased from 10 per cent to 15 per cehieof va

The dispending fee is a four level scale based on cainpte the dispensing. The
simplest example is the one where the pharmaciss &lkee-packaged drug from the
shelf, puts their sticker on it and provides it and thegefée for that, currently set at
$6.42 per issue. That fee came into effect from 1July 2009 was advised by
Medicare that it's reviewed and increased on a regulds.bd couldn’t get details of
that review on Friday because they required me to reduesigtory in writing, but |
suggest it’s highly likely that the cost of running a pharmaeykey component of
those increases. Far from — it would appear from ntfah&rom being an inflexible
payment, its guaranteed income increased on a regular bas
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PRESIDENT LEARY: The submission of the Pharmacyl@sseemed to indicate
that most of the employees in that area are paid miminvages. Are you aware of
that? Do you have any knowledge of what happens in thetig@us

MR COCKER: | don't, but I have worked through the spisheet that came with
the submission and | note that — for example, in tlaenge of the pharmacist, the
hourly rate attributed there was $35 an hour and the submis®kes it clear that
that doesn’t include on-costs, it’s just purely ordinametrate. Now, that equates to
a weekly income of around about 1300-and-something dollarsig whée the
highest rate in the Tasmanian award is $1097. So clearphtrenacists are being
paid well above award. | also looked at the rate ferptiarmacy assistant grade 1
and we find a similar thing, that the highest rate forariplcy assistant grade 1 in
the award is $606 a week or $15.96 an hour, whereas in tlzelsheet they're
paying them $18,40. So it's quite clear from the figures provided

PRESIDENT LEARY: So there could be some over-awardpmment, is that what
you’re claiming it to be, yes.

MR COCKER: The pharmacies are paying over award. Amdait instance of
course, they have the option of absorbing this increasg,don’t have to pass it on
at all.

PRESIDENT LEARY: Yes, of course.

MR COCKER: And also note that in the example ofdtmer-pharmacist the
$7000 a year over the spread of hours amounts to about $2iaext@ for running
their pharmacy. The other issue which clearly diffaates this pay decision from
others is the concept of fairness. Now, this issaeadt with in detail in chapter 9 of
the ACTU submission. Again, although it's focused onRaie Pay Commission, it
makes a number of key points, including the maintenandaifesafety net has long-
term in Australia been the foundation of a fair spcieMinimum wages have
declined relative to average weekly earnings significagitlge the 1990s. The low
paid find it difficult to make ends meet and maintainingrébed value of wages is
important to ease in financial stress on working famibesl finally, it would be
unfair and counter-productive to reduce the minimum wag#sesé groups in the
Australian community as they have the highest masfpropensity to consume, and
the argument that because they have picked up tax cutg limied tax cuts, and
the stimulus package bonuses, as an argument not to gvageaise, which seem
to be again, counter-productive and unfair.

It is our further submission as outlined that the keyéss considerations include
maintaining the real wages of the low paid, which wouldutkelapplying the CPI,
maintaining the relative position of the low paid andwlage structure, which
means applying the wage price index, recognising that treeseaie being paid up
to 16 months after other workers have had them, givemthaely on figures to the
end of March for 12 months, it's quite possible that sofitbat four per cent was
paid to somebody in March 2008, and we’re talking about apphngonths later.
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We recognise that to not grant a rise at this time woeldmthis group would go
two years with no increase and would suffer a real pagpfcup to four per cent and
a relative pay cut of up to 8 per cent across that tinsegrasing that women make
up 60 per cent of low paid workers and that fair minimurnsrate very significant
to gender pay equity, and recognising this decision is impdaddhe living
standards of many Tasmanian families.

So in final summary, | would add that it is Union Tasmanése that
notwithstanding uncertainty surrounding the economic enmient, it is reasonable
to forecast recovery and a return to growth later thé ynd into 2010; that this
recovery will be building on already historical highdés/of activity and
employment in Tasmania, and in these circumstancesuldwe a harsh decision to
deny a rise to low paid workers at a time when it willBemonths before these
issues can be raised again. In our submission we’ve sudggleste might be five
options for this decision, but would very much rejectdapton that says no rise
should be granted. Thank you.

COMMISSIONER ABEY: Mr Cocker, can | take you to it&® of your
submission? Do | understand that table as in some waijiraywhe CPI
components as they would affect the low paid; iswhait it says?

MR COCKER: Yes. The left under item, lists the eaf Expenditure for low
paid families. The weighting column is the percentagaafme spent on each of
those items within a household. The CPI column isXRefigure which applies in
Hobart to each of those figures, and then the weiglgitige percentage of the CPI
and when they add up, you find it's an effective CPI ratg&ople who do spend all
their money on those things; effective CPI rate @Gip2r cent per annum.

COMMISSIONER ABEY: So your contention is that thev paid bear a
disproportionate burden of the price increases generateicommunity?

MR COCKER: That's right, yes.

COMMISSIONER ABEY: Thank you.

PRESIDENT LEARY: | will mark your submissions as ahibit. I'll mark them
as Al and note that there was a — perhaps if we maduteissions that were filed

late on Friday rather than the earlier ones, thdonit have to deal with the page
numbers. All right, so I'll mark those Al.

EXHIBIT #A1 MR COCKER’S SUBMISSIONS

MR COCKER: Thank you.
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PRESIDENT LEARY: Thank you, Mr Cocker. | should hawentioned earlier, we
received very late on Friday night — hence we didn’titgét this morning — a

written submission from the Victorian Automobile ChambeCommerce. They
were responding to the notice of hearing. I'll make espivailable to you and you
can have a quick look at them. We’ll take a shortlbbeeal you can have a look at
them to see whether you want to address them or not lagithev we should accept
them due to the late notice. So if you could just pro\heepiarties with a copy. |
don’'t know whether you want to do that now? It's alyashort submission, goes for
11 pages. It's not surprising, | could say that.

MR DILGER: Well, maybe if you just give us two minut®adam President.
PRESIDENT LEARY: Right. We’'ll sit and watch youakit.

MR DILGER: Yes.

PRESIDENT LEARY: Because we’ll have a chance to regb.

MR DILGER: It may be very similar to mine, anyway.

PRESIDENT LEARY: |think it generally is, yes. |thkiin general terms, it's
similar to the Fair Pay Commission. Perhaps, Mrkeodf you wanted to make any
comment?

MR COCKER: I've got to page 7 and from what | can sd&tw’s saying is very
different to the submission my learned friend at theraghd of the table - - -

PRESIDENT LEARY: Yes. Okay. Allright, you can adss it then after we've
heard from the other parties, if you like. Mr Dilger?

MR DILGER: Madam President, thank you. [ rely prindipah the written
submissions already provided, but I'll just make some comtene- -

PRESIDENT LEARY: [I'll just mark those before wedt— I'll mark those R1.

EXHIBIT #R1 SUBMISSION FROM VICTORIAN AUTOMOBILE
CHAMBER OF COMMERCE

PRESIDENT LEARY: Thank you.

MR DILGER: - - - raised by Mr Cocker, talking abouthat we are in
unprecedented times of economic uncertainty, counténatgwith the three previous
years when the state’s commission was in times pfaaedented growth and
prosperity and so we are no longer in those times. wril$t there were some
pockets of descriptions where we talked about some ecomeaauery, | think the
overwhelming evidence provided by the Tasmanian Governmiamntjich Mr Baker
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has already presented his written submissions, the QiE€Bvhelmingly are
different to the picture painted by Mr Cocker. And it'teimesting to note that just
yesterday, Sharan Burrow, the President of the Auastr@louncil of Trade Unions
made these points. She said:

Any positive economic signs mean nothing if the unemployment rate continues
to spiral upwards.

Rejected the encouraging signs within the business sextofalse dawn, saying:

Jobs are the only true measure of economic stability.

And went on further to say:

Green shoots on the stock exchange or the added value that shares might gain
or profit take of major financial houses, none of these will actuadlite for

jobs and job security. Investment in jobs, that’s the criticalgpidg€mployment
must be the benchmark for recovery.

And she says:

It's all about jobs and on that front, it will get much worse befogeis better.
So I think that’s - - -
PRESIDENT LEARY: What does all that mean?

MR DILGER: What it means is that — and very consistparticularly with what
the Tasmanian Government are saying, that the ecomeaagery is a long way off
- n fact, it will be 2012, 2013 for Tasmania — and any recowetys being talked
about internationally is likely to be short lived. The CEtalk about a “W” in terms
of economic recovery. So whilst no-one’s saying angvexy is a bad thing — we
all think it’s a good thing — we just have to be mindfut hamaking any such
decision, we should be aware of the economic instaltilét exists at the moment.

And it’s for these reasons that we submit that — aadilyeconsistent with what the
Australian Fair Pay Commission have said; theoeihbe nil increase for the state
wage case. And in the alternative, if you were mindegivte any increase we
should delay that increase until we have a better pictfurdat’s going on because |
think the overwhelmingly evidence is nobody knows how aedppow bad it can get,
but we know it’s certainly worse than what we’ve eseen before, save for the
period after the Great Depression.

PRESIDENT LEARY: When you suggest that we perhaps deiathere’s going
to be any increase until we get a better picture thatidsiforever, couldn't it? |
mean, there’s no time on that.
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MR DILGER: Itcould - - -

PRESIDENT LEARY: Because it seems to me that it depeshdsyou listen to as
to where this is all going. No-one seems to know exadtigt the future is going to
deliver.

MR DILGER: | think that’s correct, Madam Presidektowever, there is some
persuasive evidence out there, such that the Western karstC@ammission believes
that October 1 would be an appropriate date. Theyeadyr made their decision
and | think the evidence they relied on is quite persuaailveit their economy was
perhaps the boomiest state that was in existence &ébhtb. However - - -

PRESIDENT LEARY: The most affected?
MR DILGER: The most affected.
PRESIDENT LEARY: Yes.

MR DILGER: But I think the economic circumstances Tasmania - and
particularly where we have a higher proportion of persone minimum wage
could be felt here as well.

COMMISSIONER ABEY: Mr Dilger — sorry, your comment €an’'t quite
remember the words, but it was along the lines thatghlsei worst we’ve ever
known. How do you rationalise that comment when g/&lmning an
unemployment level currently in the low fives and in tireeties, which is in recent
memory, peaked, | think, close to 13 per cent?

MR DILGER: Because - - -
COMMISSIONER ABEY: The population was in decline.

MR DILGER: - - - unemployment is not the only factodetermining the whole
of the business economy and what we’re looking at — viedidng at the
government projections coming up to 8.25 per cent. So wefneng off some
previous highs, but there were some other significantagn@nfactors at plan then.
But overall, economists are in agreement that thisesvorst we’ve ever faced and
for Tasmania, worse to come, until that recovery 1212, +Xi8ry, 2013.

PRESIDENT LEARY: It's a comment you don’t hear veiften that economists
are in agreement.

MR DILGER: Well, as far as agreement goes for eaaists. So we’re probably
coming off a low base. But I think there’s general casas out there that — and
hence the unprecedented action by governments right dbeoa®rld in dealing
with this economic crisis.
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COMMISSIONER ABEY: Yes, | acknowledge what you sag #mere can be no
argument that it is extremely serious, nonethelesslitiect comparison with the
nineties is of some interest and certainly in ternthiofs like unemployment, we're
running about half what we were then with a declining populatibich even
makes that worse.

MR DILGER: A lot of leading indicators in the currdigures, which | don't go
into in detail, they're all contained in my written subsgion, which talk about the
business confident and how we’re going to get out of thel lef — the economic
situation that we’re in and all of those would favouraagument that this is much
worse than the nineties.

COMMISSIONER ABEY: Okay. | won't press the point.

MR DILGER: Madam President, | wouldn’t have anythingtartto add that’s
already contained in my written submissions, but I'pgyato answer any questions
or wait till Mr Baker has perhaps provided his submission.

PRESIDENT LEARY: You can it that we've all read thatten submissions.
There was one question — and your submissions also incleidgabmission from the
Pharmacy Guild of Australia?

MR DILGER: The Pharmacy Guild.

PRESIDENT LEARY: Yes.

MR DILGER: But | have no particular additional subsiogs to make on what
they’'ve written. I'm just appearing on their behalf.

PRESIDENT LEARY: No. Mr Cocker, in his written sulssion, suggests that the
wage-fixing principles — those beloved principles that Mk& and | debate year in
year out — have no further use.

MR DILGER: And we've said, given we're seeking — I'magreement with that
submission from Mr Cocker and Mr Baker.

PRESIDENT LEARY: Okay.

COMMISSIONER ABEY: Mr — sorry.

PRESIDENT LEARY: It wasn't quite the response | ectpd.
DEPUTY PRESIDENT SHELLEY: It makes sense, very good.

COMMISSIONER ABEY: Mr Dilger, a couple of questionsowymake reference
to your survey of — expectation survey. Do you have a obfhe latest survey?

.T13471/2009 20.7.09 p-12
Auscript Australasia Pty Ltd 2009



10

15

20

25

30

35

40

45

MR DILGER: Ido. It's actually — most of it's actibacontained in those last
points. If you have a look from — it's from about psi@0 — 76 onwards. All of
those points are taken from that business survey. eSmothposite business
barometer is point 76. So all of those points are tdkewtly from that recent
survey.

COMMISSIONER ABEY: For the June quarter?
MR DILGER: That'’s correct.

COMMISSIONER ABEY: And you may not be in a positkimnanswer this, but the
Pharmacy Guild submission seems to be relying more orekt@nship with - their
capacity to increase prices and the PBS rather thagidbal-financial crisis and if |
can summarise their submission. They’re essensalyng that their income stream
is fixed by the PBS system and there is no capacityctease prices or in some way
deal with a wage increase, if it's awarded. Doedlifofrom that that at the time
that the PBS is reviewed — and | daresay it is from torténe — that community
pharmacies increase wages for their employees assa@qaence?

MR DILGER: I'm sorry, Commissioner, I'm unawarétbe actual situation in that
and | don’t have instructions to provide any further subionsson that. So |
apologise for that.

COMMISSIONER ABEY: No, there’s no need to apologiséend to doubt that
they do and | suspect that the PBS review takes into accosmincreases that have
occurred in the preceding period. That's the normad eagh government payments.
But if you’re not in a position to answer that thenllyf accept that.

PRESIDENT LEARY: Following on from the Commissiorsedecision, | guess
there’s been nothing put before us that indicates titlatvMing the last state wage
case increase that there was any particular impaleipharmacy area anyway. But
the question | was going to ask you is, do we have any nsrabéo how many
people are now affected by the state wage case, otimepukdic sector — within the
private sector and of course come next year, theytvbenaffected?

MR DILGER: We thought it was 3.3 per cent of busines$&sw, the numbers are
unable to be determined, but I think in conservative estins@&9)0 was what we
considered would be affected by that.

PRESIDENT LEARY: And would most of them be - - -

MR DILGER: Sorry, that is, - sorry, that was ththat was constitutional
corporations - - -

PRESIDENT LEARY: Yes.

MR DILGER: - - - at the Australian Fair Pay Comssion decision.
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PRESIDENT LEARY: Yes.

MR DILGER: But still 3.3 per cent of businesses. #on't have any particular
numbers on that.

PRESIDENT LEARY: So it may be less than that?
MR DILGER: Well, I would think it would be.

PRESIDENT LEARY: Yes, because it’s really only parships, trusts, and a few
other small companies.

MR DILGER: That'’s right.

PRESIDENT LEARY: So we don’t know how many people whmany
employees will be affected if there is any increaskva@ don't know whether the
people that may well be affected are minimum-wage peopi@ay and that any
increase won't be absorbed. So it's a bit of a grey. area

MR DILGER: It's certainly grey, but I think the evidenise- and the economic
evidence is that — and relying on some of the materiatdvin Cocker put forward
and in some level of dispute with those, that sayiagwhere you have — and he
used the word, “excessive” and | think that’s where theeesome materials there
that the Federal Government relied on — and there is sesearch — and I'll just
guote who that is. It was by — the Federal Governmeiis submission, relied on a
2006 study by the National Bureau of Economic Research.

PRESIDENT LEARY: Yes.

MR DILGER: That was a meta-study that analysed 86 pus\studies on the
subject and it found overwhelmingly that there was actizerrelation between
excessive wage increases and a reduction in the capéoty-skilled workers to
find and maintain jobs. So if you have a look at thett's evidence. Now, we both
rely on that term, “excessive” because excessive depamthe economic
circumstances that you find yourself. So previously, in 20@8had an increase of
3.6 per cent, which was $19 in boom times and so now wiereyasking for 4.5
per cent in the worst economic situation we’re iaf'thclearly excessive.

In fact, anything by the definition — what we’ve got to sagnything below 3.6 is in
the right territory, anything above that is going to leadly excessive and it could be
well argued, as we're arguing today, that given the ecanocincumstances anything
above zero is actually excessive. So it's a mattdegfees. So | don't think there’s
any dispute in terms of that statement. It's justtghexcessive. And what we're
looking at — Mr Cocker talked about it must be in thteriest and fairness of the
interest of the low paid.
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Well, with all due respect to Mr Cocker, the state waageds about,
overwhelmingly, the public interest. It's not just abthé low paid. Have a look at
the decisions — sorry, the legislation in there anduils, “low paid” doesn’t

spring out as much as what — the overall public interf@stwhen we’re looking at
this, we have to look at the whole economy. The whitect of all of Tasmania.
And for those reasons — and we think it's highly persuabaeyou should — not
adopt the reasoning of the Australia Fair Pay Comomsdiut adopt their decision in
awarding a meal increase. Thank you.

PRESIDENT LEARY: Mr Baker?
MR BAKER: Thank you, President. It's my role todayaiddress you on the issue

of public interest. Public interest is defined by sectionfi®e Act. And, in
particular, at 36(2), it says:

Before deciding whether a proposed award or a proposed industrial agreement

should be consistent with the public interest, the Commission shaltleotise
economic position of any industry likely to be affected by the propesed a
or proposed agreement; and (b) consider the economy of Tasmania and the
likely effect of the proposed award or proposed agreement on the ecohomy
Tasmania, with particular reference to the level of employment.

That’s also mirrored in the current wax-fixing princip&soint 4 of the award
safety net:

The award safety net may, on application, be reviewed and adjustedrfrem t
to time to ensure its relevance. Generally, the detailed narnuldiming of

any adjustment will be determined in the context of specific appisasind in
light of prevailing economic, social and industrial circumstances.

There has been some discussion this morning in relatitire economic data that’s
been put before the Commission. Likewise, PresidashiMembers of the bench, we
have submitted a document to you, which | would draw yoentdin to.

PRESIDENT LEARY: We’ll mark it M1.

MFI #M1 EXTRACT FROM THE TASMANIAN BUDGET 2009/10

MR BAKER: Which, as the document says — and I'll igfgnit for the sake of the
record. It's an extract from the Tasmanian Budget 20098L@iget paper number 1,
section 2, the Tasmanian Economy as presented by theukédnt® Michael Field,
MLC, Treasurer, June 2009.

DEPUTY PRESIDENT SHELLEY: Michael Field?
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MR BAKER: Sorry?
DEPUTY PRESIDENT SHELLEY: Michael Field?
MR BAKER: Did | say Field?

DEPUTY PRESIDENT SHELLEY: Yes, but actually the docaitgays Michael
Aird, so take your pick.

PRESIDENT LEARY: Yes.
MR BAKER: Oh dear.
PRESIDENT LEARY: Just pick a name.

MR BAKER: | must admit | take full responsibility foihat as it was my typing, so

PRESIDENT LEARY: So it should be Michael Aird.

MR BAKER: Michael Aird. | noticed, Commissioner Abeade reference to the
situation that existed in the 90s during some of the stage cases, and in particular
| would draw your attention to one that has occurred whiegs weren’t too bright,
back in 1999, in T8413 and 8483 of 1995. The Full Bench on thasioncaas
comprised of the Deputy President Johnson and Commissidfatling and Imlach,
and there had been some vigorous discussion during thosegingseas to the state
of the economy in Tasmania and the commission madehbkervation in relation to
the economic data that had been presented by the varitiespa

The Tasmanian Government, on the other hand, and in our opinion, being
mandated to do so by reason of its election to office, spoke about the whole

Tasmanian economy, including the individual sectoral interests that comprised

that economy. The government, again by reason of its election & ffadso
responsible to the electors for the performance of the stateiwety. That is
not the level of responsibility that falls upon the TCCI or busimésgests that
others represent.

So | make the point that the data which we supply you islisgppithout the
encumbrances of any sectoral interests. It's basedymméhe government’s point
of view as to the current state in the economy. Arghnticular, you will see at the
executive summary on page 2.1, and | will just note a cafpleese dot points for
your benefit:

Tasmania has entered the current world-wide economic recession with above

trend economic trend, strong investment levels and low unemployrhent. |
therefore faces this period of economic downturn in a strong position that has
been during previous national recessions.
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The document actually goes on to talk about the globaidiahcrisis and it goes on
to talk about the lag that may well occur within the Tasian economy, and indeed,
whereas there may — the document talks of the lag as tlwe downturn is
concerned, but it also talks of, in detall, that thggmted improvement that may be
foreseen, may also be later. One of the interg@#&Bues — one of the issues that was
addressed both by the Australian Fair Pay Commissionlamdbg this document, is,
in fact, the level of employment. Inthe budget pap&:.& page 2.8, there is a
reference to the labour market:

The labour market is not expected to show strong growth over the forward
estimates period. As conditions improve it is likely that avelnages of work
will increase without significant growth in employment levefsTdsmania
unskilled workers tend to be more vulnerable to redundancies in perigus of
shedding, while skilled workers remain in relatively strong demarntenvthe
labour market improves employers tend to seek skilled workdrsheitresult
that many unskilled workers remain unemployed or leave the workfdtas.
constrains the recovery of employment in Tasmania as it has a sstaller of
skilled workers and can lead to significant increases in long-term uogetl

And over the page it makes an estimate at the levai@hployment at 4 and three-
quarter per cent. As we know, President and membehe dietinch, the current rate
of unemployment currently stands at 5.3 per cent and atothanent indicates, it
will — that level of unemployment is expected to ris¢hie foreseeable future. In
addition to the comments that are contained in the bysigers, there is a similar
comment that was made in the executive summary dAdk&alian Fair Pay
Commission comments in relation to the economic ahdur market outlook.

Whilst opinions vary most analysts expect employmengbtainue to fall through
2009/10, with unemployment rising towards 8.5 per cent of thmulaforce. In
previous downturns the increases in unemployment have ta&ey years to reverse
and the Australian Government now projects that uneynpént will not return to
current levels for approximately six years. The sogreffects of unemployment
magnifies the costs associated with downside risk. mpiteeyment tends to affect
more severely those people who already are vulnedablegaid and low skilled
workers.

Many people who become unemployed during a recession de-eater paid
employment and instead become long-term unemployecwee e labour force.
Therefore the commission considers its main priontthis decision is to protect
jobs in the short term and help job seekers to be cativesti the labour market.
Again, as Mr Dilger has indicated, this commission isafiged to observe or take
note of a decision of the Australian Fair Pay Corsiuis, but we believe that, given
the circumstances that confront the economy, boffagmania and nationally, that it
is relevant in those circumstances.

We say, President and members of the bench, that yoisiateneeds to give effect
to three things. In your consideration we say that gfweipench, must take account
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of the current state, national and economic conditibhe decision needs to be
balanced in ensuring that those persons who are cyrter@mployed are not priced
out of the labour market, as well as the need to enkatéhose in the workforce
remain so, and the government reiterates its suppaatfir and effective safety net
of minimum wages and entitlements for employees stibjesin ongoing review,
although, of course, for the private sector workers tlaig well be the last time that
that occurs as far as employees subject to awards dadreanian Industrial
Commission.

Having spoke of the Australian Fair Pay Commission, | supfias — well, not
suppose, it is relevant that | should advise the comomsxithe position of the
Tasmanian Government in respect to its submission tdtiuyt, and in that
submission, and it was a short submission, but the kegehvas that the minister at
the time, and we’re talking late February, early Manatiicated at that time that an
increase in the minimum wage that is economicallyaesoable in the current
national and global economic conditions, and thattivadasis of the submission
that was made at that time.

We say that the circumstances that pertain to ther&lizst economy, and indeed,
the Tasmania economy, has not altered since that aingewhilst there have been
some indicators that demonstrate that there hasdreenprovement in the
economy, we say that the documentation that hasswggalied by the Tasmanian
Treasury ought to be the documentation that is relied upanyi consideration of
your decision.

COMMISSIONER ABEY: Mr Baker, | didn't quite hear thatVhat did the state
government put to the Fair Pay Commission in Februdity@& one line you just
used?

MR BAKER: In February/March the increase in th@imum wage that is
economically sustainable in the economic — sorrihéncurrent national and global
economic condition.

DEPUTY PRESIDENT SHELLEY: So it was arguing for aorease but the
increase should take account of those factors?

MR BAKER: Well, that may be - - -
DEPUTY PRESIDENT SHELLEY: Read into it what you il
MR BAKER: You read into — yes.

COMMISSIONER ABEY: Well, I'm sorry, | don’t — | jusdon’t quite understand
that — what that line says — what that says.

DEPUTY PRESIDENT SHELLEY: Yes, just give us the lingn.
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COMMISSIONER ABEY: I'msorry, | - - -

MR BAKER: No, no, no.

COMMISSIONER ABEY: - --itis an important poinb@ - - -

MR BAKER: It is an important point.

COMMISSIONER ABEY: --- Ijust want to understamgroperly.

MR BAKER: The submission that went to the AFPC sagt 6f all you need to
consider the economic conditions that are prevailingiwour community at the
present time, and also take into account those ecomyimérs from around the
world that impact upon our community, both at thearetl level and at a state level,
and in viewing any increase that may arise from your a@etisiour decision needs
to reflect those prevailing conditions.

COMMISSIONER ABEY: Thank you. | understand it now.

MR BAKER: And subject to any questions from the benafijliconclude my
submissions there. The documentation, as | said, | spekks for itself. The only
other issue | presume that | will need to address iwé#ue-fixing principles. | will
miss out - - -

PRESIDENT LEARY: It wouldn’t be a state wage casthauit that.
MR BAKER: | will miss our discussions, President.
PRESIDENT LEARY: Yes, indeed.

MR BAKER: I'm loathe to let them go, but I think - - -
PRESIDENT LEARY: Fight i, resist it.

MR BAKER: 1think the odds are against us and quite isgrikhink they have
probably reached the end of their life with the privatgéasen its entirety, moving
into the federal jurisdiction. Their relevance woybghear to be extremely limited, if
at all. And the only other comment | would just makeeiation to the number of
persons that this application actually relates ta, éxtremely difficult to actually
obtain data that is accurate as to who is left - - -

PRESIDENT LEARY: We realise that.

MR BAKER: - - -in Tasmania and there are, | suppmse might say, some good
guesses around as to who it applies to, but I think it isdesay that the vast
majority of employees in the private sector are noweced by federal awards or
notional agreements preserving federal awards, whichdehae of the employees
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that are left how many of those are award reliantleyegs, and true employees in
the sense of the word, is a matter for some deliloarati

PRESIDENT LEARY: And something we will possibly neverdble to work out.

MR BAKER: No, no, that’s true, but if you worked om assumption that 65 to 70
per cent of private sector employees have already iptméhe federal jurisdiction, it
leaves 30 per cent, 30 per cent is perhaps 30,000, and of twaseamy are actually
award reliant? Are we looking at 10 per cent, 12 per, d&nper cent, and it is - - -

PRESIDENT LEARY: Bit of stab in the dark.
COMMISSIONER ABEY: Thirty - - -

MR BAKER: - --and | agree with Mr Dilger, like,sta very difficult figure to put
at, and what does the 3.3 per cent of businesses ace@igsent? You know, are
we talking about Coles and Woolies, or are we talkingiatiee corner store?

PRESIDENT LEARY: And, as you say, whether or not theyaward reliant or
even comply with an award. We just don’t know.

MR BAKER: Precisely.

PRESIDENT LEARY: The other part of the applicatiodjdn’'t ask Mr Dilger, but
perhaps he can have a — whether you have a commenttiabantreases in the meal
allowances and the supported wage, which is something edetogaise.

DEPUTY PRESIDENT SHELLEY: So05.7 ---

MR BAKER: In relation to - - -

DEPUTY PRESIDENT SHELLEY: - - - the meal allowa&nges.
PRESIDENT LEARY: Yes.

MR BAKER: In relation to the meal allowances thewe actually no effect for
public sector workers. There is a separate set of atloas for meal allowances,
which are subject to review in accordance with movementhe Australian
Taxation figures, and that matter is actually befoeehiinch in a couple of weeks
time, and in relation to the supported wage — in relatdhe supported wage, if
there is a movement in award-reliant wages, thenuldve clearly, one would need
to support the variation to that component as well.

PRESIDENT LEARY: The application seeks to varyaaards in all of the state
awards in the commission, but as far as the public sisctoncerned, any increase is
absorbed, and the awards might be up-to-date for a change.
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MR BAKER: Well, we're getting there, President. Butelation to the supported
wage, there are many awards of the — public sector atvatactually have the
supported wage in them.

PRESIDENT LEARY: Yes, okay. And is it still — whiggure is it at, do you
know?

MR BAKER: It is at the — the current figure. In fa¢hink we actually moved the
public sector awards before the private ones were moved.

PRESIDENT LEARY: Okay, all right. Thank you.

COMMISSIONER ABEY: Just so | understand this, are alldirig about public
sector awards, in this application?

MR BAKER: Yes.

DEPUTY PRESIDENT SHELLEY: Yes.

PRESIDENT LEARY: The revolution.

COMMISSIONER ABEY: Well, aren’t the majority of publsector awards — |
hate to use this term, but paid rates awards? | meant, #oey — don’t they reflect
the actual rates?

MR BAKER: Not all of them, Commissioner.

COMMISSIONER ABEY: No.

PRESIDENT LEARY: Part of the process.

COMMISSIONER ABEY: - - - but the ones that do?

MR BAKER: The ones that do, do.

PRESIDENT LEARY: Yes.

MR BAKER: But they also have the supported wage prowigi them.

COMMISSIONER ABEY: Yes. I'm not so concerned abthé supported wage
but ‘m talking about the wage rate.

MR BAKER: Yes.
COMMISSIONER ABEY: Are you suggesting, for examplettiithe bench was

minded to grant any increase, that that should applptexample, the police
award?
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MR BAKER: No, no. Mr Cocker’s application would exclupigblic sector
awards.

COMMISSIONER ABEY: Well, that's what | thought.

MR BAKER: Yes. They would be excluded. The only intgat public sector
workers is wage-related allowances, and we have - - -

COMMISSIONER ABEY: Perhaps - - -

DEPUTY PRESIDENT SHELLEY: I'm confused now.
PRESIDENT LEARY: Yes. Go back and start again.

DEPUTY PRESIDENT SHELLEY: We amended the applicatien
PRESIDENT LEARY: Yes.

DEPUTY PRESIDENT SHELLEY: ---to---

PRESIDENT LEARY: In all awards.

DEPUTY PRESIDENT SHELLEY: Yes, to — yes, Mr Cockaidsall awards
including the public sector.

MR BAKER: Yes.

PRESIDENT LEARY: There’s no real increase for pubéctor because they will
be absorbed. Isthat - - -

MR BAKER: Yes. they will — yes, the wage rate wobddabsorbed - - -
PRESIDENT LEARY: Yes.
MR BAKER: - - - against the current - - -

PRESIDENT LEARY: Minimum wage will be increased — do plsblic sector
awards still have a minimum wage included in them?

MR BAKER: No, the last one of those has now besmnoved.

PRESIDENT LEARY: Okay. So does it have any impactll@

MR BAKER: The only impact it has on public sector adgais firstly the supported
wage, and secondly, the wage-related allowances whicmgay recall, President,

we actually updated them from 1991 through to 2006, so obviousiyowlel want
those to increase this year as well.

.T13471/2009 20.7.09 p-22
Auscript Australasia Pty Ltd 2009



10

15

20

25

30

35

40

45

COMMISSIONER ABEY: |don’t want to be pedantic aibohis, but my
understanding, certainly in the case of the police avimttat that award reflects the
actual rates that are being paid now, and | understoothéhatate sector award,
whatever it's called these days, is in a similar pmsjtas are most public sector
awards. That changed. | know that hasn’t been theircéise past, but as |
understand it, that is the current practice. Now, ifweee to grant an increase, that
would be over and above the rates that are actually simotlve awards as of this
moment. There wouldn’t be any question of absorption.

PRESIDENT LEARY: It talks about award rates. Thkisvhere we get into
difficulty.

MR BAKER: Well, Mr Cocker put the application togetlaad this is how he
decided to phrase it. What | have done in the past, Wiaisltaused some
confusion, was that | presented to the bench a list ofqoséttor awards that needed
to be varied, | suppose, by way of allowances being inedeaissupported wage,
etcetera.

DEPUTY PRESIDENT SHELLEY: Well, couldn’t the appli@a simply read that
it applies to private sector awards excepting for the pglelctor as far as allowances
and supported wage is concerned?

MR BAKER: Well, that would get over it.
COMMISSIONER ABEY: That would get over it, yes.

PRESIDENT LEARY: Increase all award rates in privagetor awards and
existing allowances relating to work or conditions inastards. Something like that.

DEPUTY PRESIDENT SHELLEY: Yes, something like that.

PRESIDENT LEARY: Yes, okay.

COMMISSIONER ABEY: That would get over it.

PRESIDENT LEARY: That handle what you want to do?

MR COCKER: No. The intention — our intention was ttimdgp what will be the
remaining awards of the Tasmanian Commission within piatdar this or future
cases. In part 43 of our submissions we’ve dealt with gulliynitting that any rise in
this wage case should be absorbed to the extent tisat #ieards have had rises in
rates since the last wage case in 2008, so in practieat efy understanding is there

will be no rises to any of the awards - - -

PRESIDENT LEARY: Zero.
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MR COCKER: - - - because they've already done béttn this since that time.
There may be a point in the future where this wage isasged for setting public
sector wages, so we don’'t want to rule it in or ruteuit, so it is our intention to go
down that path.

COMMISSIONER ABEY: Well, Mr Cocker - - -
DEPUTY PRESIDENT SHELLEY: But if you're moving awarates - - -

COMMISSIONER ABEY: - - - if the award currently te€ts what is being paid
now, and your application is to increase them by 4.5 p#r aad we were minded to
grant either that or some other figure, then wouldn' h@ease the rate of pay that
is shown in that public sector award now?

MR COCKER: What we are suggesting is that in your d&tigou require that
those rises be absorbed into rises already grantée period.

COMMISSIONER ABEY: Okay. So it's — yes, okay. Sevauld have no
practical effect on the rates that are actually exgaeté the - - -

MR COCKER: Not out of this case, no.
COMMISSIONER ABEY: Thanks.

PRESIDENT LEARY: | think what you're trying to is addsethe historical feature,
which was that state awards weren’t moved with staigewncreases, therefore the
minimum rate was lagging behind, and | think what you'rentrp do is to maintain
in those awards that aren’t now paid rates awardsthbgtmaintain the same level
of minimum award rates. Is that generally - - -

MR COCKER: Well, | think our intention was broadeuni it would have that
effect.

PRESIDENT LEARY: Yes. As well as increasing thewabnces and the
supported wage? Okay, | think | understand that.

MR COCKER: It's not our intention to get further pases for the public sector
from this case.

PRESIDENT LEARY: Yes, that might be a bit wishfyés.

DEPUTY PRESIDENT SHELLEY: Getting back to the suppdnivage, isn't that
moved according to some other fact — outside factor@ with remember this, Mr
Baker, we actually had to amend a previous applicationt aakhtes to some
disability payment.

PRESIDENT LEARY: And it's now $71 anyway.
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MR BAKER: Yes.

DEPUTY PRESIDENT SHELLEY: Yes.

MR BAKER: 1think you are right, Deputy President.
DEPUTY PRESIDENT SHELLEY: Yes.

PRESIDENT LEARY: It's an application by the ACTUhigh they put in each
year with the national whatever it's called.

MR BAKER: Yes, and there was — and it was to do wieh-th-

DEPUTY PRESIDENT SHELLEY: And it relates to somethingnother thing
that's set - - -

MR BAKER: Yes, there’'sa - - -

DEPUTY PRESIDENT SHELLEY: - - -that’s paid to peopléh disabilities, but
now it checks that.

PRESIDENT LEARY: W.ith the rate of 71. The curreatteris $71, but - - -

MR COCKER: | have noted that there is a rate of $df)'m not familiar with the
background, though my understanding is we've done this ipasiethis way but |
may well be wrong.

PRESIDENT LEARY: Well, we've picked up what's happenedefrally. I’'m not
too sure whether it was the Fair Pay Commission oetiunyg through the Federal
Commission - - -

MR COCKER: Yes.

PRESIDENT LEARY: - --butit's now at $71.

DEPUTY PRESIDENT SHELLEY: Yes. And we had to havepecial application
then in respect of state awards to move them in daocce with that other measure,

because we moved them by the wrong amount. I'm sure yoldwemember this.

MR BAKER: Yes, there is, there’s a — the figureatually derived from some
calculation, which the Federal Government do throughr€kmik.

PRESIDENT LEARY: That's right.

MR BAKER: And that’s the figure that’s used to increttserate.
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PRESIDENT LEARY: Do you have any objection to itdgebrought up to
whatever the Federal level is?

MR BAKER: No, not at all.

PRESIDENT LEARY: Allright. Are you happy if we ¥ a look at that or do you
want to do it by separate application?

MR COCKER: I'm happy to be guided by what you think istbe

DEPUTY PRESIDENT SHELLEY: What is it in the stawards at present? No,
that’'s 66 or something, is it?

MR COCKER: 66, | think.
DEPUTY PRESIDENT SHELLEY: Okay.

PRESIDENT LEARY: So ifit's 66, that brings it up $5%&. so if we change your
application to seek an increase to $71 for the supporige wystem.

MR COCKER: I'd be happy to do that, Madam Presidesd, y

PRESIDENT LEARY: Yes, all right. And there’s nbjection to that? And you're
taking on my word that it's $71. I'll have to go back anddahthat, but I'm pretty
sure it is.

MR DILGER: [I'm sorry to break the agreement, MadamsiRtent and Members of
the Bench, but we’d have an objection to any changénetéts a separate — as part
of this application, we’re saying that if you don’t makeaaljustment to the
minimum wage, then you also shouldn’t follow on wiitlat adjustment to the
supported wage. However, if you do make an adjustmentout be happy to
have that adjustment reflect the same level of aagist for the wage price — sorry,
for the minimum wage. However — and the other alteraaif that is if there is a
separate application where federally this has been movkthanhit’'s been the
decision to move that separate to the decisions and tisgleoations that you — to
arrive at the minimum wage, then we would support that.

DEPUTY PRESIDENT SHELLEY: |think it's been a mattdrconvenience that
the supported wage has been moved at the same times Ingvier been moved by a
measure that’s related to the increase in the minimage, it's a different — it's
derived from a different source altogether; it's josen a matter of timing and
convenience.

MR DILGER: Well, perhaps | could just maybe — if the$tdent and the Members
of the Bench were minded that we would hold that fohtrrivritten submissions
after today - - -
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PRESIDENT LEARY: All right, we will deal with iteparately.
MR DILGER: - - - just on that matter.

PRESIDENT LEARY: Because it's not — it’s got nothigdo with CPIs, WPIs,
ABCs or XYZs actually. It's based on a special foraudut we need to first of all
confirm that it is $71 and we’ll deal with it. Just get® written submissions from
you. Okay with that. All right.

DEPUTY PRESIDENT SHELLEY: Yes.

PRESIDENT LEARY: The other thing that we needed to dsewes the VACC
submission. Does anybody want to make any comment aiai@t t

MR COCKER: If it pleases the commission, I'd notéydhat — | think you
described it as a fairly generic document, and veryeuinih any detail in relation to
Tasmania or Tasmanian businesses.

PRESIDENT LEARY: It does talk about the decisior2@®8 but it doesn’t say
what impact it had, which doesn’t give us much guidance. wiWenark the
document VACC1 in any case. Did you want to make sonponsg?

MFI #VACC1 VACC SUBMISSION

MR BAKER: Perhaps if | just make an observationsiient. The RS & R
industry is a very diverse group of employers that ctssis amongst other thing,
dealerships. Although I'm not sure how many of thosébeilnow left in the state
system, but the others are primarily - - -

PRESIDENT LEARY: Right.

MR BAKER: - - - service stations, very, very sngdrages and the like. So it’'s a
very—it'sa- - -

PRESIDENT LEARY: So any impact, if there is any inseegranted, would be
very minimal.

MR BAKER: It would be very minimal, but | do make tloisservation that they are
award reliant employers.

PRESIDENT LEARY: Are they?

MR BAKER: Yes, very much so.
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COMMISSIONER ABEY: And the impact on the individuaksgice station might
not necessarily be minimal. | mean, if - you lookhéngs in global terms and say
because it’s only dealing with service stations, thatitsgoing to have a huge impact
on the state economy, but it might have some impactdividual service stations.

MR BAKER: Most certainly. Particularly these dayslscounting as we’ve seen
in recent times. So it does go into — and | mean mathose service stations of
course are incorporated businesses - - -

PRESIDENT LEARY: Yes.
MR BAKER: - --who are no longer part and parcel o jarisdiction.

COMMISSIONER ABEY: | mean, the point I'm makingtlgat you can say that
this decision affects whatever the percentage is of dsenanian workforce, and
because of that you might conclude well, whatever wis dot going to have a huge
impact because in global terms it’s not a big numhar| think that would be not a
proper approach, because the impact on individual emplayekmdividual
employers where they are affected are affected ondrédmper cent with whatever
we might do.

MR BAKER: Of course, but | would view the document wathme scepticism as
many of the persons that are discussed in this documeabéteave been cited
under the federal award for many years.

PRESIDENT LEARY: Yes, that was my understanding,tbate would be some
that are not.

MR BAKER: And equally there are the others.

COMMISSIONER ABEY: Yes.

PRESIDENT LEARY: We just don’t know who.

COMMISSIONER ABEY: Yes.

PRESIDENT LEARY: Mr Dilger?

MR DILGER: Thank you, Madam President, | take where-NCommissioner
Abey’s point leads us to and | think where this submissdocusing on is not those
people covered by the federal awards, | think it’s talkingua the very small
businesses that are like your garages and your independeo¢ station owners,
who are very vulnerable to external pressures becauséakeysuch small

turnovers, limited cash flow and they have limited anetm cover additional and
normal wage labour costs, and labour costs directlyera
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And one of the things they point out in that submisssaihat the vulnerability of
those businesses can also have a significant effeghere they may be - and we’ve
often seen that they are perhaps the only businesstairctowns where the service
station, the local garage is all into one so that ttaeyhave an affect on an entire
community whether those services still exist, becausghibve a particular
vulnerability to those economic circumstances. So whey go out of business they
go out of business for the whole town, so | think in paldicalliance on that
submission, | think the focus should be on the particulbrerabilities of those

small business that are not, as Mr Baker was talkingtabovered by the federal
system because they're not really the matter ofajpydication.

COMMISSIONER ABEY: Yes, thank you for that, Mr Dilgel wouldn’t want it
to be understood that my comments are necessarily suppartmglorsing the VAC
submission, but my point is - and | think you've picked itigphat the numbers
aren’t necessary the major criteria, it's the imgacboth the employees and the
employers who are affected by this decision, whichasmjor consideration.

PRESIDENT LEARY: And it's a flow-on effect in thisdustry because part of the
submission talks about the impact of the financial dawnbn the dealerships,
which of course are bigger than the small garages, b iha flow-down effect on
that. Right. Nothing else that you can had on - - -

MR DILGER: If I may, President, both my learned fids have made reference to
skill levels of the Tasmanian workforce and possiblelicagons. | think this is
actually a really significant public policy issue and wivatfound back in that point
in 2008 where Tasmania’s unemployment got to 3.9 per centt thas Tasmania
ran out of skilled labour, that businesses were regpttiay were unable to recruit
appropriately skilled people. At the same time as uteynpent fell to 3.9 per cent
the participation rate went up slightly, but we only baabol — a reserve pool of
about 13,000 people looking for work.

There is, according to research, another 30,000 people Fagmanian community
who might work, if the situation was attractive tortheout for various reasons they
don’t work and they’re not in the labour market atti@ment. And if we take alll
that’s been said we are going to see an increase ofplmgment back up to
something like about 7 per cent in Tasmania. Again, listibr that’s not a bad
number, but the indications are there is going to entwst people on unskilled
workers, because as | said before employers will kedapeair skilled workers in
preference, they will hoard their labour in anticipataf the upturn, and the skilled
workers will end up accepting perhaps lower wages and stayiptpged. But this
is not an issue of the price of labour, this is actuaflyssue about skill levels. And
the public challenge and the challenge for employers sm&aia is to look at this
group of 30 or 40,000 Tasmanians that are sitting there widpgurbpriate skills,
and working out how they can give them those skillstaed make them — as time
improves them.
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At the moment, if we do have an upturn late this yeartodext year, we're not
going to have the skilled labour to service it. So lojpioing wages, and talking
about skilled labour, we’re actually being counter-produdieeause we need those
people wanting to be in the workforce and we need thengdbe training and the
skills to put them into the workforce, and a key pathaf is what wages are then
offered to them and what training and opportunities are madeno. t Those, |

think, are the far more significant issues than wretleeadd 12 or $24 a week to the
wage rate. Thank you.

PRESIDENT LEARY: Yes. You haven't recorded an appsa@a Do you want to
make a submission?

MR MALLETT: I have. Madam Chair, | did ask that — thdies in the front, that
depending on the arguments put whether | may make a suimésxl I've said - - -

PRESIDENT LEARY: You will have to come up to onetlaé microphones I think

MR R. MALLETT: Yes.
PRESIDENT LEARY: - --and announce an appearance.

MR MALLETT: My name is Robert Mallett and | appear the Hairdressing
Federation of Tasmania.

PRESIDENT LEARY: Thank you.

MR MALLETT: And whilst | do appear before the Hairdsegy Federation of
Tasmania, | also hold the position of Executive Offickthe Tasmanian Small
Business Council. | mention that because all hairdress Tasmania normally
come under the broadly recognised definition of smalinesses, which is that of 20
employees or less and of course it’s changing now depgglion the political
sector. Of those small businesses across the coanttyfasmania is no different to
that, there is an average of three and a half empdgyerebusiness and that does not
include the owners or owner of the businesses that imark So we can — and in
Tasmania there are approximately 30,000 small businessiist Wean only speak
fairly authoritatively on the hairdressing sector whie@omes to those who may or
may not be — come under the federal system, surveys astogunaires that | have
conducted for my organisation indicate that approximatelp 1% per cent of
businesses come under the federal system, which mesas tioat all other
hairdressers in Tasmania and salons and employeesface under the state wage
system.

One of the other concerns is that whilst we talk abmitow paid workers most —
the vast majority of people within the hairdressing seator beauty sector are fully
gualified — tertiary qualified people. They hold a tradéifeczate and so their wages
are usually around — they currently sit around the $639 pd¢ magk and whilst
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there is some sympathy for those who may be on the $540fonan some sectors,
the wage ends up flowing on to our people who are curreritlg Ipaid what others
don’t always consider it being low paid. Madam Presidehink you talked to —
you mentioned about compliance and in some respects ee, ajphough there is no
doubt about it the employer organisations, such as mohengrcolleague at the end,
do our absolute level best to ensure that our raison déetinat everybody does
comply because it’s highly anti-competitive for thosespas that don’t, but | take
your comment that there are some who are unattachad/timdustrial organisation
at all who probably don’t comply and we don’t condone imane way shape or
form.

And similarly, the impact, as Commissioner Abey falseid about in reference to
the service station sector, that there’s no doubt ahadross the areas that | deal
with also in the Small Business Council, and that'smsilerable amount of small
retailers and they are hairdressers amongst a ramkesfindustries, the impact is
significant. And if you have got five, six or seven eoygles, which might be
slightly larger than national average for a smallitess, that ends up providing
several hundred dollars worth — up to $1000 worth of increasgésva week where
it's in today’s current economic climate it is diffiic to increase prices to reflect
those additional costs that are being imposed upon thgsieers.

I'd also like to make a point that | think one of theaaréhat we focus on strongly is
that it is a minimum wage, and that employers stiliether for over-award wages,
do bargain considerably with their employees. There’daubt of that. Mr Cocker
has talked about a labour shortage or a skills shortafadhe sector that I'm
representing here today, there is no doubt about i the shortage of skilled
labour as in hairdressers and beauticians, etcetehan wiis state and also
nationally to be able to fulfil the amounts of paxiis there are, but whilst there is —
it is a minimum wage at $639 per week, | know of a numbealoins who, for
whatever reason, have chosen to pay additional wadksit@employees. They - - -

PRESIDENT LEARY: The market, | guess.
MR MALLETT: | beg your pardon?
PRESIDENT LEARY: The market determines - - -

MR MALLETT: Yes, it's the market. In some placesetropolitan areas, they're
doing reasonably well. They can afford to keep their eygads and | don’t — whilst
| don’t know that | agree with labour hoarding, as heerbthe expression that
they’re doing, | think it's more a case of recognisingskidis, the loyalty and the
ongoing need for those people within their business, Ik ealso there are many
regional areas in Tasmania where | have membersavamit doing so well. That
it's not major metropolitan areas where people watisonably high wages who are
their major clients, they're rural and remote regiohgre a remote salon has
difficulties. For them to have a wage case increaskis time would be difficult,
there’s no doubt about that. But where they have opt@bs able to increase their
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wages, they — most of them do negotiate with their gtaficrease them, so | think
that that should be taken into account. And with yowdeathink that will do
unless you have any questions for me.

PRESIDENT LEARY: Is your submission on behalf of Herdressing Federation
or on behalf of the Small Business Council?

MR MALLETT: It's the Hairdressing Federation.
PRESIDENT LEARY: Just the Hairdressing Federation.

MR MALLETT: I'm specifically appearing - | just use thaecause of my skills in
the — the experience | have in the broad small bussezsder.

PRESIDENT LEARY: No. No, that’s fine, thank you.olYre not aware then of
how many of your members would be paying of the award®nierie than less or

MR MALLETT: No. No, it would be less rather than mor
PRESIDENT LEARY: It would be less. Right. Yes.

MR MALLETT: And employers of choice, good quality emypérs always look
after their staff extremely well because they undetsthe value of those people.

PRESIDENT LEARY: Yes.

MR MALLETT: There are some who probably don’t undanst as well as they
should or probably don’t understand the system as wdllegsshould, and that’s
where it has a high level of churn within employees,tbere are — good quality
employers do that and we make an example of thosep@sitave example - - -

PRESIDENT LEARY: Yes.

MR MALLETT: - - - of those within our industry so thae show, you know,
leadership.

PRESIDENT LEARY: But it's more the minority thaime majority as far as you're
aware?

MR MALLETT: A small minority, it is, because | have -
PRESIDENT LEARY: Yes.

MR MALLETT: As you alluded to, I still have trouble eigh to getting everyone
to comply with the award as it is.
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PRESIDENT LEARY: Yes.

DEPUTY PRESIDENT SHELLEY: Mr Mallett, sorry, youight have addressed
this and | didn’t pick it up; the range is between no increasargued by the TCCI,
and 4.5 per cent as argued for by Unions Tasmania. Do yeuahaasition?

MR MALLETT: We would argue that there would be incredse at the same time
an education campaign that should encourage employerglonitb their
employees to discuss those arrangements within thepeseer

PRESIDENT LEARY: Towards enterprise bargaining?
MR MALLETT: Towards an enterprise bargaining.
PRESIDENT LEARY: Yes.

MR MALLETT: And whilst it doesn’t need to go down thaler, because at the
moment they are unable to down the road of a form#&atole agreement, because
they are partnerships and sole traders - - -

PRESIDENT LEARY: Yes.

MR MALLETT: - - -there’s nothing g to preclude therorin paying more than the
award with their employees to demonstrate to — ag, llegalty and commitment to
them in their business.

COMMISSIONER ABEY: Mr Mallett, can you give us any iodiion of the impact
on employment in the hairdressing sector over thellashonths, specifically has
the global financial crisis had any impact at hairdressivgj end if so, what?

MR MALLETT: It's not been consistent overall. Teehave been some of my
members who have struggled a little, but | can assurelgoutaat, whilst it might

not help the case, there are some who have donevegllfedoecause there is no doubt
about it, in a global downturn the sorts of things gl better is chocolate, cordial
and people going to have their hair done, because in - - -

PRESIDENT LEARY: And skirts, the hems go up, doh&y?

DEPUTY PRESIDENT SHELLEY: It makes them feel bette

MR MALLETT: Infact, it's about people walking intosalon feeling like $1.50
and walking out feeling like a million dollars and that’saty good quality businesses

do. So---

MR BAKER: | must go more often.
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MR MALLETT: - --yes, and Phil probably should go théxm time to time, go
more often, but no - - -

PRESIDENT LEARY: Yes, maybe we should all go there.

MR MALLETT: So it's mixed, there’s no doubt about ithave some suburban
salons who are struggling, but | have others that aregdary nicely thank you very
much, and they’re the ones that have chosen to peg, &dcause they recognise the
value of the people that they have working for them.

COMMISSIONER ABEY: Thank you for that.

PRESIDENT LEARY: No other questions? Right, thanks Matlett. Mr Cocker,
did you want to make any comment on Mr Mallett’s subiois3

MR COCKER: No, thankyou.

PRESIDENT LEARY: Mr Dilger? No?

MR DILGER: No, thank you, Ma’am.

PRESIDENT LEARY: Mr Baker?

MR BAKER: No, thank you.

PRESIDENT LEARY: Allright, thank you. | think thatall we need to deal with.
Thank you for your submissions and certainly the writtéamsssions have been
very helpful to us. We shall reserve our decisiont dos moment, the wage fixing
principles, is there nothing more to be said?

DEPUTY PRESIDENT SHELLEY: RIP.

PRESIDENT LEARY: No one wants to say another wofdlRay. Right, the - - -
MR BAKER: Do we have a bonfire?

PRESIDENT LEARY: Pardon?

MR BAKER: Do we have a bonfire?

PRESIDENT LEARY: No. RIP, I think is the correctpegssion. Thank you. We

will reserve our decision. Thank you.

MATTER ADJOURNED at 11.26 am INDEFINITELY
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