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GENERAL CONDITIONS OF EMPLOYMENT AWARD

Application pursuant to the provisions of section 23(2)(b) of
the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to vary the above
award rerenaming of award, insertion of a new scope clause,
adjustment to allowances, insertion of new classification
structure, insertion of salary scales, insertion of comprehensive
conditions of employment

COMMUNITY AND HEALTH SERVICES
(PUBLIC SECTOR) AWARD

Application pursuant to the provisions of section 23(2)(b) of
the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to vary the above
award reinsertion of new classification structurewith
resultant salary scales, theinsertion of additional conditions of
employment, and the deletion of superfluous allowances
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ADMINISTRATIVE AND CLERICAL EMPLOYEESAWARD

Application pursuant to the provisions of section 23(2)(b) of
the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to rescind

the above award

PROFESSIONAL EMPLOYEES AWARD

Application pursuant to the provisions of section 23(2)(b) of
theIndustrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to rescind

the above award

OPERATIONAL EMPLOYEESAWARD

Application pursuant to the provisions of section 23(2)(b) of
the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to rescind

the above award

TECHNICAL EMPLOYEESAWARD

Application pursuant to the provisions of section 23(2)(b) of
the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 to rescind

the above award

TASMANIAN STATE SERVICE UNION AGREEMENT 2008
Application pursuant to the provisions of section 55(3) of

the Industrial Relations Act 1984 by the Minister
administering the State Service Act 2000 and the

Australian Workers Union (Tasmanian Branch) for
approval of the above award
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PRESIDENT LEARY: Thank you. We have called alllod matters on but we can
deal with them concurrently or in the proposed ordgrro€eedings, so can | take
appearances, please?

MR F. OGLE: Frank Ogle, representing the Minister austering the State
Service Act, with MR P. BAKER and MR K. GREY.

PRESIDENT LEARY: Thank you.

MS K. JACKSON: I'm Kate Jackson. | appear on behbthe Community and
Public Sector Union, State Public Services Federatiorasimania Incorporated, and
also the Health Services Union of Australia, Tasmanimber 1 Branch. With me |
have MR T. LYNCH from the CPSU and MR C. BROWN and MRIACOBSON
from HACSU. Thank you.

PRESIDENT LEARY: Thank you

MR C.J. DODDS: Ifit pleases, | appear on behathefAustralian Services Union,
Dodds, C.J.

PRESIDENT LEARY: Thank you.

MR R. FLANAGAN: If it pleases the commission, Féyan R, for the Australian
Workers Union. | appear in relation to matter T13303 of 2008.

PRESIDENT LEARY: Thank you.

MR D. PYRKE If the commission pleases, Darryllyappearing on behalf of the
Association of Professional Engineers, ScientistsManagers, Australia.

PRESIDENT LEARY: Thank you. Isthat it? Okay. clee the conference open.
The order of proceedings as proposed we will followweigive no guarantee that
we will wait till we get to point 6 to ask questions, se will start with the opening
remarks from the employer. Mr Ogle, you are goingaahat, are you?

MR OGLE: Thank you, President. It is intended to mek®e broad comments in
relation to the approach that has been taken, whdigssachieved and the program
for the future. Obviously | will be speaking from the doyers point of view, and

as per the order of proceedings, union members will hareddy. | suppose we
should put on the record that the objectives of whatdegn achieved were outlined
in PSUWA2007, which indicated a framework and certain outscand outputs to

be achieved.

In summary, these were to undertake a comprehensivevref/idassification
standards, structures and salaries; develop a contempaodg} of classification
standards, structures, progression, focus on work valuendwitlual capability and
organisational productivity; provide parity arrangementspared to mainland Sate
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Service employees who undertake similar work with similork value. There was
an agreement for a phased-in approach. The parties reedbaisignificant
resources that this would take in research, developitignaple menting — probably a
fair bit of foresight in that, it did take a while - tharties agree to incremental
implementation.

| suppose in summary the approach that was taken waslzenof stages. The first
stage between July ‘07, when PSUWA was signed, and Dexe@v | would
categorise as the research stage. Then from Decébibier September '08 was the
lengthy negotiation stage. An important stage was ondeadi@eached agreement
from September till today’s date to come up with the ingalshstruments that will
be used for the future. One would have hoped that woulddserethe end of it but
really, in many ways it is the start of what is apartant implementation.

So from today’s date through to March I think you could caisgdhat stage as the
preliminary implementation, the review process and evialuaif standards and
conditions. There was such a significant increadenlt think | could stand here
and say everything is going to be perfect, and we have addressie of that in the
words we have put in the agreement. Once we get to Ma@diopefully we have
removed some of those review processes, and therangp@mentation, a true
implementation stage, but we've still got some reviemse undertaken and from
March 09 also to monitor the reform stage.

| suppose from the employee’s point of view there wasraber of outcomes that
have been achieved. We believe it's the most compsale package involving a
state service agreement and awards. It was ambitiouswadnstarted, it is probably
still ambitious, but I think we have achieved what we sét@ achieve, if you look
at the objectives in PSUWA2007. Interestingly we haeaved a number of
anomalies that have evolved over the years, pantigutaareas like the technical
employees — former Technical Employees Award, an opeadtaward.

We have put in some monitoring report-back requiremertere has been an
extensive restructure of the awards and the differentdevighin the state service.
For instance, there has been amalgamation of thraedavand 28 levels into the one
general stream in the state service and slightlyréifitein the health and human
services area. We have established a professionahsivigia six levels and you will
notice that there are correlations between thddew&/e have established a separate
health and human services award, introduced advancentéit igvels, basically
assessed on performance but as we go through the awardstbelt a work in
progress there, and we implement the new structueessifitation standards with
effect from 5 March.

Obviously we provide salary increases and changes to cardditirom the
employer’s point of view that is important when wealivith our people
management structure in attracting quality persons kvalls in the state service.
Generally the salary increases comprise of annualaseseof 3.5 per cent from the
dates indicated in the awards starting from the seatece point of view on
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27 November. There are structural adjustments, agaimemcing on
27 November, changes to progressions, which all in allelslicomparable and
competitive salaries.

Interestingly and importantly it provides specific eayrhent categories for young
Tasmanians but also people re-entering the workforce. bsegpere have been a —
if you read graduates traineeships, apprenticeships youadehitik of young people
but also | think it is an important vehicle for peopleowlant to re-enter the
workforce to take up those sort of classificationsaldb identified a number of
occupational groups we are still working on - they arleddhrget occupational
groups - to work through.

We have delivered conditions that are contemporary anfe and we have also
recognised and established a state service reform agendagskgthrough a broad
number of agendas within the agreement. | have almeadyioned youth
employment. We have got to look at gender equity issuedjbisity of our
workforce. Health and well being is an important elenathe total workforce;
amendments to the State Service Act. We also locddaployment procedures. All
of this will also be based on some demographic analysis.

| don't think we can set up awards without that ovehigig demographic analysis.
We are not in an environment where the employer agngnd choose. We've got
to establish what our demographics are. Our ageing workfosagnisicant.
Tasmania is the most aged workforce, if you like, andthie service is another step
in the aged workforce, which means we have to have fléyitn attract people to

the state service. What we produce today and we hadedaut - and we might
need to give them exhibit numbers - is the State ServigenlAgreement 2008, the
Tasmanian State Service Award 2008 and the Health and Hoengices
(Tasmanian State Service) Award 2008.

For the information of the bench, what we have doteftishe broad issues, the
forward-looking issues, if you like, in the agreement, &@echave endeavoured to
put all conditions into one document; salaries througtotalitions. We’ve gone
back over many, many agreements to extract those provisiansf you like, have
been hanging around for years and years. | think we’ve gack as far as 1988,
grabbed some of those conditions, so there will leseimding progress we go
through for some of those agreements.

As | indicated before, | don'’t think the task is contle finished. There are
ministerial directions and, if you like, custom and picacthat have occurred.
Where possible we have tried to grab those and incorpbizde in the award, but
again, that is a work in progress..

PRESIDENT LEARY: Is there some sort of moratoriamspecific conditions that
may come out of the woodwork in 12 months time or st going to be open
ended, that if something is discovered that the awardwillaried to pick up some
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unique, specific, unusual, unknown at this stage — the knolamouwms or the
unknown unknowns or whatever they are?

MR OGLE: | think what we have tried to do in the agreetnPresident, is have
two clauses, the no extra claims clause is probably spweific than normal. It
recognises yes, there will be no extra claims abbwmispecific of things that we have
addressed, but also within the award the award recognaethéine are ongoing
processes and if you look at the agreement, clause 1ajknabout unintended
consequences. | think in a sense that is that moratahea parties have agreed. If
something does crop up and, as | indicated, | wouldn’t mkbto suggest there
won’'t be something crop up - in fact, a few things croppethispmorning, so - - -

PRESIDENT LEARY: There you go.

MR OGLE: Yes. So what we have tried to do in thatige 15 is at least highlight
for the purposes of all the parties, that we will wookoperatively together to ensure
that these sort of unintended consequences aren’t useddnypatties as a
technicality. So I think - - -

PRESIDENT LEARY: That's the understanding of thatsyokay, that’s fine.

MR OGLE: And I think you will read the unintended conseqaenthe no extra
claims and the leave reserve matters, in conjundtidrink it paints a picture of
co-operation to address any of these issues.

PRESIDENT LEARY: Well, that provides the facilitgrfaddressing them if they
do, and possibly will occur.

MR OGLE: Yes, President, I'm sure that’s a possibil
PRESIDENT LEARY: Okay. That's good.

MR OGLE: What the employer is looking for, | supposeay, is really we are
recommending to the bench that we have an order by miothse approves the
agreement and the consolidated award, and we will reaaianber of awards
through the proceedings today. | would indicate to thelbdrere are a couple of
technicalities we might have to address in relation teratimg the AWU Award
quickly hereatfter, to build in the salary divisor facémd we probably need to have a
separate application in relation to the ASU.

PRESIDENT LEARY: Is that the reference to applcasi needed from the ASU or
the AWU?

MR OGLE: Yes.

PRESIDENT LEARY: At the end of the paper? Yes.
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MR OGLE: Yes.

PRESIDENT LEARY: Could I just refer — you referred te ttocuments that
you’ve provided.

MR OGLE: Yes.
PRESIDENT LEARY: I'm swimming in paperwork at the memb. I've got a copy
of the two awards that were previously provided to us. Weoed the awards that

we’re working from or are there new copies?

MR OGLE: No, the awards you've been provided from thosmmg are the up to
date as of 9 o’clock this morning with some - - -

PRESIDENT LEARY: So we’ve been provided with new copliies morning?
MR OGLE: Yes, new copies this morning.

PRESIDENT LEARY: Okay. Well, | have — both of miaee the same. Both of
mine are Health and Human Services. What have you got?

DEPUTY PRESIDENT SHELLEY: I've got one of each.

PRESIDENT LEARY: Have you got one each?

MR DODD: I've got one of each.

PRESIDENT LEARY: Could | have a copy of the otheeaite State Service
Award. Both of mine are the Human Services. No?lthilead Human Services;
Health and Human Services — | need one of those. Okihyight. So get rid of
those. Get rid of that. So you want to mark the doctsneaw?

MR OGLE: Ifit please.

PRESIDENT LEARY: Allright. If we mark the Tasmani State Service Union
Agreement 2008 — if we mark that Al.

EXHIBIT #A1 TASMANIAN STATE SERVICE UNION AGREEMENT 2008

PRESIDENT LEARY: The Tasmanian State Service Awazd A

EXHIBIT #A2 TASMANIAN STATE SERVICE AWARD
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PRESIDENT LEARY: And the Health and Human Servicasrania State
Service Award A3.

EXHIBIT #A3HEALTH AND HUMAN SERVICES TASMANIA STATE
SERVICE AWARD

PRESIDENT LEARY: And those are the three documdrswe’ll be working
from. Okay. Thank you.

MR OGLE: That's my broad summary. President, | waondticate that in the order
of proceedings it's not my intention to go through eangle clause and every
single word as we go through the agreement, the awards.

PRESIDENT LEARY: We’ve brought our lunch.

MR OGLE: But we will highlight some areas that inthare significant, but | just
highlight it’'s not my intention to go through word by word.

PRESIDENT LEARY: Okay. Allright. Thank you. Natl from — no?
Ms Jackson, thank you?

MS JACKSON: Thank you. If it pleases the commisslovould like to set some
context to this matter and to talk you through some ofiigtery that’s brought us
here today. As you know, state servants currently ¢taw conditions from either
the General Conditions of Employment Award, which astan umbrella for the
four stream awards — the Administrative and Clerical, @eral, Technical and
Professional — or in the case of employees of thmBment of Health and Human
Services, the Community and Health Services Award whacthains the four
streams.

The four streams were introduced in the mid ‘90s and sheredalaries and other
conditions have come from an array of agreementhink Mr Ogle mentioned
dating back to the 1998 State Service Wages Extension Agredrtignk it was —
and for some years now the parties have been minfithémeed to review, revamp
and possibly replace the four streams because theyraesvdat out of date and
have fallen into disrepair and often disrepute. Thégaedifferent work practices
and really haven’t kept pace with changes to work and war&geactices, that kind
of thing.

The parties agreed in 2004, and then again in 2007, to ertex jmmbcess to develop
a more contemporary system with contemporary clasasibin descriptors and a
more relevant structure. In 2007 we registered the mtagreement which gave us
the time and space to conduct a comprehensive review aftard classification
structures. Mr Ogle talked us through clause 7.1 which ceaataire purpose, which
was the objectives to undertake a comprehensive review édogesy contemporary
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model that delivered a salary increase; that was the Acepethat people enjoyed
in December 2007; and to develop classification standardsstndctions that
provide parity arrangements for Tasmanian State Servipogees with mainline
public sector employees who undertake similar work witimélas work value.

At clause 10 of that agreement we set out the reviesegs and guardian principles
for conduct during the review. This was supplemented dtrtieeby a proposed
approach to review of award classification standards andtstes document which
was tabled here in matter T12987. This document contauedolsst distillation of
the objectives of this entire undertaking, which werkeyeu’ll permit me to read
them to you:

To provide for a job classification methodology that is flexible, adaptable
dynamic and which has strong, consistent work value integrity and clearly
delineates between levels; (b) to fairly assess work valu@ubléc service
environment to meet the challenges of a changing workforce demographic,
workforce planning and advances in technology; to encourage recruitment
attraction, development and retention of employees with particular
consideration —

as Mr Ogle mentioned —

for women, youth, workers from a disadvantaged background, and to recognise
the development of skill and expertise acquired through learning and
development that increased this organisational - - -

PRESIDENT LEARY: Can you just slow down a bit?
MS JACKSON: Sorry — “productivity” — I've practised this many times —

to reward the higher value contribution of individual employees througheactiv
performance management, and finally, to provide better workforce
management, tools and improvements in the workplace relationships and
culture. This document set out a collaborative and co-operative arrangement
between the parties to allow us to tackle such a wide-ranging and comglicate
issue.

And all that that says is a kind of potted historyhsf impetus, rationale and
objectives for the process, which is of course why weére today. Thank you.

PRESIDENT LEARY: Okay. Thank you. Anything the other nsie- want to add
anything? No. Allright. We're up to point 4. Thank yddr, Ogle?

MR OGLE: Thank you, President. | think the refereisc&l, the Tasmanian State
Service Union Agreement. | think the issues that | waiddlight here for the

advice of the bench — I indicated before what we toedo;, and | think we achieved,
was only have those matters in the agreement of futoreactions of intent, or those
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issues we just didn’t feel quite fitted within an awar@. irfa sense the agreement is
the lightweight document, if you like. But it also setd, importantly a state service
reform agenda. | think you’ve probably seen such clansagreements before and
sometimes you could think, well, will they ever get round.tdut it is important in
the changing environment — we see these state servicerafjendas to align with
our management of people directions that we’re devedpfar the state service.

As | indicated we need to align conditions, have fldikybwith awards and
agreements that recognise that we are in a changingemeént when it comes to
our workforce. Just some of the indicators we hateaisobviously we have an
aging workforce. We have a median age workforce of 5dsyad in the state
service. We only have 11 per cent youth employment isttte service. We need
to right that ship to ensure we have younger people and imatkeactive for
younger people to want to come into the state service.

But the other group I think is important when we lookwat@employment market is
to attract people who want to return to the workforceed®minantly that might be
women who have taken over care responsibilities. @/gbt to make it attractive to
those sorts of people with different sets of skdledme back into the workforce.
There’s a whole list of issues there that we referHealth and well being is an
important program, and again people could say, “Well, shiot going to happen.”
| can assure the bench it is. We’ll have someonérgiaon Thursday as the project
manager of that new initiative and we’ll see things happeas soon as that person
hits the ground. In fact some of these things aredfrstarting to happen in a
number of the categories.

So what we’ve tried to describe in the agreement is whanean and what we
intend to do, and you’ll see that we also have a chaengensultative clause that sets
out the intent of the parties to work together throtngise change agendas. There’s
a number of issues there — 8, 9 and 10. Quite frankly evétdinow where to put
them so they didn't quite fit with the award. Againytlage extracts of previous
agreements. | think the three of them come out o2@0@2 agreement. So what
we’ve just picked up is the words out of the 2004 agreemehnpuainthem in this
agreement.

We've talked about award modernisation which again ithiss that we’'re down the
path and we’ve taken the big step but again we believehéad are things that will
come out of this process where we need the vehicle te back to say we want —
hopefully minor changes but, you know, in three yeians if we don’t have this sort
of clause we’ll find that the world does change; ourlegmpent market does
change very quickly and we need the flexibility to adsltbst.

Clause 12 is probably something both parties grapple visthkeecause the Allied
Health Professionals you know is an agreement andati@tion Therapists General
Agreement would be a separate agreement. We just deliewneeded to make
reference to that so there wasn’t any confusion. Siyiath the AWU, they'll

have a separate agreement. The grievance and displitergeticedures - - -
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PRESIDENT LEARY: Just going back to the two agreememtsthey going to
continue on — what, until such time as they may berparated in the award, or are
they just going to continue on separately as agreen@mtgasn’'t that been
determined yet?

MR OGLE: For the time being they'll continue on agasate agreements.
PRESIDENT LEARY: Yes.

MR OGLE: Ithink the intent of the parties if we dario build them as an appendix
to the award but that will be - - -

PRESIDENT LEARY: Eventually.

MR OGLE: - - - party to those sort of negotiatiout you'll find that a lot of the
conditions that are in those agreements have gredasiynand it’s the intent of the
parties — you'll see at the moment that in some clatlmege are different words. We
would like to think as times goes by if the intent is thee we can have the same
words. And we would hope through the Allied Health Prodesds Agreement we
can align those sorts of conditions similarly witk tiadiation therapists and again
the AWU will have a separate agreement award - - -

PRESIDENT LEARY: So this is basically just a holdingaagement until you
work out how to do that?

MR OGLE: Correct.
PRESIDENT LEARY: Okay. That's fine.

MR OGLE: That'’s certainly the intent. The grievasettling is standard. As |
said previously, if you read clause 15, the unintended consegjigethe no extra
claims and the leave reserve matters. | think you dheald those in conjunction. It
sets out the intent of the parties. | suppose it’swalia some ways in 16D to have
sort of a reference to national and state federagsssaut quite frankly that's - - -

PRESIDENT LEARY: It could be unusual from next yeawards.

MR OGLE: Quite correct, President. But it also cchddabout specific conditions
and one of the ones that we would highlight there niighparental leave. So we left
ourselves sort of the flexibility if there are negtitias either of federal state or
between the unions that we can come back and addresssuss

PRESIDENT LEARY: Well, that would also cover the gibgity — is that the right
word — of the national employment standards changing, winehd be by
government anyway.

MR OGLE: Correct.
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PRESIDENT LEARY: So that would be intended to pick upséhsorts of changes
that may or may not happen.

MR OGLE: That was our intent to at least give u$ #mlity without getting into
technicalities. The leave reserve matters, | wouldgasit out that you embark on a
review of districts, location allowance at some tinWge’ve set ourselves a timetable
to do that but we just believe until we bed down this dweither party has really
got the time. We believe — and we’d be silly not to belie that once we implement
from 27 November there’s some work to do in agency landrms of review, target
occupational groups, review process. That will no doubtthne some issues as we
go, and even after that we believe that the bedding dadth& implementation will
take some time, hence we’ve left ourselves a timedriomlooking at district
allowance, and the issue of shift work provisions inStete Service Award was as
fundamental as it — we’ve never really had those sdpsovisions in the Tasmanian
—well, in the GCOE.

One could question how we did arrive at what we do. tligsntention of both
parties to sit down and work through that, but one ofsthiges we found, that it's the
nature that the state service has so many differentpational groups with different
arrangements that we need to look at that and try to cpmeéth a standard
framework and no doubt from that there might have tmé¢heidual agreements or
flexibilities occur. We just don’t believe it's oneastlard set of shift and roster
provisions, although it’s our intent to come up with a famrk that sets the scene
for those negotiations and agreements. So if the cesini pleases, that’s the
employer’s submission in relation to the agreement.

PRESIDENT LEARY: Okay. Thank you. Ms Jackson?

MS JACKSON: Thank you. | would largely like to repeddtaof what Mr Ogle
has said about the agreement. As we mentioned, thisragne is quite small,
because as far as we could we put the matters intovdnel aather than having - - -

PRESIDENT LEARY: But small in page numbers?

MS JACKSON: That's right, but not in substance — teehiings in the award
rather than the agreement. One of our big objectividssrwas to have a much
more simple set of conditions so people can go towledathat applies to them and
not know that they have to look to different determinatiand agreements and so on
and so forth. So the period of operation — this agreemiirgo from 1 January
2008 until 8 March 2011, at which time | guess we’ll startliaghin. The State
Service Reform Agenda — as Mr Ogle mentioned — is a vaitirey forward-

looking part of this agreement. There’s still somekaorbe done in modernising
and re-vitalising the public sector and | think there’s afdhings in here that we
can do that we can start looking at very soon to giveemsre vital public sector;
particularly things like the youth employment, the demograpview, the gender
equity.
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We've all heard the frightening workforce profiling assaents of how there will be
nobody left in a very short space of time. Wethihk a lot of these things will help
us deal with that and really come up with something pretbylgd hen we have, as
we mentioned, the email and internet access, bredstfg facilities and training and
developing. These were things that all came from thedddement and were
thought not to be award matters but certainly somethingrtéavanted to continue
and to have available to us. We have the award modeonisahich will be an
ongoing process to make sure that we keep having modern andlagetawards.

Then the allied health professionals and radiatiorafiists will continue to draw
their conditions from either the Tasmanian StateiSerAward or the Health and
Human Services Tasmanian State Service Award as appeopvise have the
grievance and dispute-settling procedures, which of course thatwe will try to
deal with grievances in the best fashion possible. Aed the unintended
consequences — really, | mean, I'm sure you’ll undedssamething this
complicated may well result in something that we hadnticipated dropping off or
something having been misplaced.

PRESIDENT LEARY: | think it's inevitable.

MS JACKSON: Well, this gives us the opportunity to deigth that as locally as
we can, so we'll say, “This was an unintended consequanckthen discuss that.
Then we have no extra claims clause, which limitoousdtters in the award but
doesn’t of course limit us to matters not contained énalvard. So where the
awards are silent we’ll have the opportunity to pursusehbings. So this means
the things currently contained in administerial detertiona that we feel might be
better placed in an award and that kind of thing, and the lesserve matters: there
are two things that we would really like to start on gaden. One is the location or
district allowances which | understand haven’t been éearfor some time and
could do with a review, and the second is shift work.

More and more operations are becoming more constang, 2dehour, and the
General Conditions of Employment Award or the newniasian State Service
Award really doesn’t have enough to deal with shift workingyjsions in the public
sector. So we’d like to look at those and come up witamdwork to guide this.
As Mr Ogle mentioned, this might require separate allarangements with
different groups, but it would be nice to have a framewhak provides parameters
for that.

PRESIDENT LEARY: Well, both of those issues angdnissues to be dealt with,
SO you're going to have your work cut out for you.

MS JACKSON: We're used to that. And that completessaiymission on the
agreement. Thank you.

PRESIDENT LEARY: Allright. Thank you. Do you hasay questions on that
matter? Okay.
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MR FLANAGAN: President, | wonder if | might be alite address one aspect of
the agreement.

PRESIDENT LEARY: Yes, please do.

MR FLANAGAN: The AWU supports the approval of the agreaimwhich is
before you, but | do seek to clarify one aspect ohi, that’s the relationship in
clause 11C to clause 13 of the agreement. The expactdtibe AWU is that its
Tasmanian State Sector Award will continue as a stlmgaward into the future.
However, as a part of this agreement the classificatinicture which will be
incorporated into a Tasmanian State Service Award, ge@jgsed to be named,
will be incorporated into the AWU Award. Also as a pdrthat process the formula
for the payment of wages for people regulated by the AVa&hanian State Sector
Award will be brought into line with the formula whicpgies to employees
regulated by the Tasmanian Service Award.

Now, the simple distinction in the different forraut that the AWUs formula is
based on payment by the week, whereas the formuladoFdsmanian State Service
Award is based on payment by the day, and that in fadrhasapact on the figures
which are paid. So as a part of improving efficiency fosehdepartments that
employ people under the AWU Award we’ve agreed to that.

PRESIDENT LEARY: So are you saying that the AWU Awwaitl reflect
basically what’s in the State Service Award other than

MR FLANAGAN: To the extent of the classificatidor salaries, yes.
PRESIDENT LEARY: - - - other than the payment fotatu

MR FLANAGAN: That's right. It will reflect whas in there, but it doesn’'t — it
will continue to have its own - - -

PRESIDENT LEARY: Why is it continuing?

MR FLANAGAN: We have different standards in respaicbur work penalty rates,
etcetera.

PRESIDENT LEARY: Okay. So the award is going to cargion, what,
indefinitely?

MR FLANAGAN: Correct, yes.
PRESIDENT LEARY: We might ask you about that later.

MR FLANAGAN: Okay.
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PRESIDENT LEARY: Thank you. Allright. We're nouwp to questions from the
bench, I told you we wouldn’t comply. You have no quest? The Tasmanian
State Service Award which is A2, are you going to take ukiyuicrough that
document?

MR OGLE: Quickly through, yes.
PRESIDENT LEARY: Quickly means not word-by-word.

MR OGLE: Quickly, but it's not my intention to go thrgh it word-by-word. |
think I've read every word 35 times and | have dreams about

PRESIDENT LEARY: Well, can we test you and see Wwaetou can do it without
referring to the document?

MR OGLE: 1 could just about do that, but | don’t wartest today. Really, just
some general comments. | think the Tasmanian Stave&&ward intends to
develop and have one industrial document that has the tardconditions of
employment. Previously those sorts of conditions soeixisted in GCOE. By
anyone’s measure it wasn’'t comprehensive. There waoadaps, even though it
was the called the General Conditions of Servicgonlt think general meant
detailed, | think general just meant general, so thegeanat of gaps as | said. What
we’ve tried to do is incorporate agreements, the ndgotg@that occurred, the
salaries and entitlements, and as you may be awaxe Wwat issues like ministerial
directions and custom and practice and all sorts of thiragsoccurred.

Now, the intent of the parties was to put everything sdccinto this Tasmanian
State Service Award, and as you would also appreciate bemwohother agreements
and awards hang off, or did hang off the General Comditad Service. They have a
cross reference to the General Conditions of Serwite.would anticipate they
would have a cross reference again to the Tasmanian Saatice Award. As I've
indicated | believe this is a work in progress that eednto leave it open to keep
continuing to develop this award to ensure that it doesrbet¢he one document that
covers the conditions of employment for state sereimployees.

Just some comments on some specific issues. In tdriing salaries I'd like to
make the point they are the actual salaries. Youtnsigy “Why is he saying that?”
In the past we’ve had issues with some of our payraksjevell intentioned,
developed their own spreadsheets, all those sorts of thimigh have thrown a
dollar here, a dollar there, and as you evolve oveyehes it can be about $10 out;
it just makes it a mess. So what we're saying ssedtsalaries are the salaries to be
applied.

PRESIDENT LEARY: So they're paid rates. Total rates)solidated rates, the
actual rates, real rates.

MR OGLE: Real rates there then, | would like to dibscthem as.
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PRESIDENT LEARY: So if I pick up the award and I'm agsdification BSR1A, as
of 1 December last year — no, '07 — yes, ‘07, my totatgalas 56,854.

MR OGLE: | don’'t guarantee that bit, but I'll guarantke future.

PRESIDENT LEARY: Allright. Well, let’s pick aantemporary date,
27 November this year, if I'm a B5R1B I'm on $61,012.

MR OGLE: You're testing me, President, but I'll sayrect.

PRESIDENT LEARY: So there are no other — and | thirkkJdckson made the
point — there are no other agreements or documents thgtweime anything extra
in my salary, in my 38 hour, 35 hour or 40 hour whatevist it

MR OGLE: That's what it is.

PRESIDENT LEARY: Okay, so they're paid rates awartigctvis the terminology
that’s usually used in industrial jurisdictions. Paid rateards is the total rate of
pay with no agreement document increases on top.

MR OGLE: No.

PRESIDENT LEARY: And they're different to — | wdrgo there, I'll save that up
for later.

MR OGLE: That's the only comment | wanted to makesalaries. | suppose on
the classification I'd have to indicate | believesk are the most comprehensive
classification standards written and | think they’reoenpliment to the parties who
worked through these standards. Not only do they setandards and descriptors
to be able to classify jobs, but it also highlights déferes between the levels. |
suppose in many ways it becomes easy to classify joba ywdu have differences
and you have less of them. In the old — in all the ggstreams there was little
differences between - - -

PRESIDENT LEARY: They were very general.

MR OGLE: Yes — different levels. And we believe thifl establish a better
vehicle to classify a job, to establish differences leetwjobs.

PRESIDENT LEARY: For those of us that work in thisrardé reads fairly well to
me and quite simple to understand. Is there going torbe sort of training or
information to the agencies as to how these classifin definitions apply?

MR OGLE: Absolutely.

PRESIDENT LEARY: Because it's pretty simplistic tq bat | think for people
who are not familiar with the way these are to beiadpt may be a bit confusing.
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MR OGLE: The intention of the employer is to coemue training as soon as it's
approved, over at least the next three weeks towardernmaptation. But | think
you raise a good point that there needs to be an ongoingssroc

PRESIDENT LEARY: Yes.

MR OGLE: Classification standards are easy fordhbat live with them daily. 1
think it's important that | make the point that the sifisation standards relate to
work value, the salaries are, if you like, a bargamgotiated outcome.

PRESIDENT LEARY: That was the difference | wasrgpio talk about, but |
decided I'd leave it, because Mr Baker was going a bit pungleei face.

MR OGLE: So what we've tried to do there is in thdsscriptors what it brought
together is the previous three streams and based théHewedn work value. But |
need to make the point that the actual salaries wg@iaged outcomes.

PRESIDENT LEARY: Yes. The classification defiaits are based on the value
work. Just apropos to that is there anywhere in &ttysodocuments what is the
work value rate? For instance there used to be oed tesbe a requirement under
the principles to have the minimum rate award — themum award rate, and then
any bargained outcomes were a separate figure, and themther total figure.

MR OGLE: No, we didn't - - -

PRESIDENT LEARY: You've just got a total package here.

MR OGLE: A total package.

PRESIDENT LEARY: Okay. That may be something thaeeause we don’t
know what the future holds it may be something that we twebdve reference

to - - -

MR OGLE: Are you talking about a minimum base rateyare?

PRESIDENT LEARY: We moved away from minimum ratdsich reflect work,
theoretically anyway, not maybe in this jurisdictiont beflect work value. I'm just
thinking for historical purposes.

MR OGLE: Can we make a note of that, President?slire we can do it.

PRESIDENT LEARY: I'm happy to talk to you about thiaiit it should be fairly
easy before this becomes the practice several yearsitie track.

MR OGLE: Yes, okay.
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PRESIDENT LEARY: Because we don’'t know — well, we ‘tlénow what the
future holds as far as wage fixation, and I'm quite suaegbmewhere down the
track someone is going to wake up to the wonders of wdule \aand over award
payments and so forth, and it might be handy just ve kahistorical document there
that records what that was.

MR OGLE: Ithink all the parties agree with that. YWebably just need time to
figure out exactly what that calculation - - -

PRESIDENT LEARY: Well, that’s right, where to dtar

MR OGLE: My next reference is in relation to ngeahd travel allowance. Really
this has been on the agenda for a couple of years nianniis of updating the rates,
and what we’ve related to is the Australian Tax @ffiates in linking travel
allowance. The rest of that part incorporates otheditions from various sources,
but largely it doesn’'t change them. Part V is a waxddlexibility. It reflects, |
believe, the requirements of both business and individddis. hours of work in
Part VI largely reflects present provisions and actuadlitions. It updates, again,
the availability and re-call provisions that have beerthe agenda for some time.
And you will find it starts to align up all state servactsered by availability and re-
call. Part VI on shift work is a leave reserve matiefar as the state service
generally is concerned.

PRESIDENT LEARY: It's part of the leave reserved.

MR OGLE: And the President is right that that Wil a decent body of work. |
think it's fair to say we tried during these processesrdragnise that we couldn’t
hold up everything for these proceedings, and that will take

PRESIDENT LEARY: All that one.

MR OGLE: It will take some time. Leave and holidaysink we’ve modernised
and incorporated all those things from different plantsthe leave and holidays
component. Translation is probably an interestingrame. What we’ve tried to do
is establish all the translation arrangements. Westablished a review process that
is probably from a personal point of view more prescrgpthan | would like, but it
also recognises the need for some sort of detailed prttaspeople know exactly
what their rights and the steps and the time frames ar

The important part of that review process is to recoghsewe believe there's a
preliminary process where people talk to their managersame of these issues
hopefully can be sorted by that level of communicagiba lower — sorry, at a local
level and then if there’s still disputation then inhdze billed up the chain.

PRESIDENT LEARY: So is it initially just point-togint translation, and then
where’s there’s queries or questions they'll be dedh i a local level?
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MR OGLE: Correct. Yes, it's point to point as agd@mber. So in effect that
becomes an increase, and then technically from DemetotMarch is the review
process where the person may be dissatisfied or query-twell, there are two
issues — can query the actual duties on which the assd¢dwmsdreen made, or query
the classification standard. What we’ve agreed, wienee’s a query on the duties,
or a grievance on the duties that have been assd#isaedprt of grievance will go to
the State Service Commissioner. If there’s stit@blem then with the classification
level then eventually it can come to the Industrial Cassion. But if there’s a pure
grievance on an industrial matter it goes through the psoakthis local level,
agency level but can end with the Industrial Commission.

PRESIDENT LEARY: Because it almost then becomessue about classification
rather than translation.

MR OGLE: Correct. And what we’ve tried to do — wetlpre than tried, we've
done in the translation tables particularly for groupshink the admin/clerical is
relatively straightforward. There’s some broadbandmdg,generally speaking it is
simpler. Interms of the technical stream we’ve lwasiecifically identify for
technical level 2, level 4, how they translate. Whacttially occurred there, we've
recognised for technical 2, for example, that againstissification standards
they’re quite rightfully classified at band 3. So whappens at December is they
receive the 4 per cent increase, but rather than gaghra review process it is
recognised that people at that level then translate @ ®apased on the
classification standard.

Again, the same thing happened for technical level 4 andtaperaand

operation 8; operation 7 in the state service beingdle tqualified level. If you
then read what you expect of a trades qualified, and tlaeitie classification
standard, it was recognised by both parties it was silfotthrough a review process
to achieve that. The parties recognised that the assesagainst the classification
standard made them band 3. So as at March they gdhstiaigand 3.

PRESIDENT LEARY: Okay.
MR OGLE: That's probably the level of detail | wouldbsnit.

PRESIDENT LEARY: Allright. Ms Jackson, did you waa add something to
that?

MS JACKSON: Yes, thank you. With your permissionlike to talk first about

the major change to these awards, and that’s thefedasisn structures and
standards, and then move to some of the more integedéinses in the award, and |
think they’re all very interesting. The renamed awavilscontain 10 general

stream bands and six professional stream bands fGiagmanian State Service
Award. The eight bands of the general scheme, tbtecfight cover the 28 levels that
were previously in the Administrative and Clerical, Treichl and Operational
Awards. The last two bands haven't previously existedhatstband 9 and 10.
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These provide a range to recognise and cater for sgetiglh-level skills. So
previously there wasn't a range appropriate to dealing Wwitbet people.

The six professional bands encapsulate 1 to 5 of therntuProfessional Award and
then bands 5 and 6 of the professional stream align aitd$9 and 10 of the
general stream — no, that was — sorry. The new steufgatures some broadbanding
as Mr Ogle said, at certain levels, and this, | thin&udes two or more levels of the
current awards, and this allows for a greater rangemiiti@ bands which is

designed to cater for growth in skills and abilities ergderience within a role, as

I’m sure you'll appreciate.

Developing the new classification standards acrosgaration as complex as the
public sector was a monumental and sometimes daunting Wéskundertook
rigorous debate on both how to approach the process andhetfaal product
should look like. As with all such complicated negotiasiohe result is something
of a compromise. While of course we support the apmicdtere today, we do hold
some reservations as to whether all of the elenwdiitee classification standards are
ultimately ideal.

However, we are reassured that the parties have coedntt review the process and
in appendix 1, clause 2 of the award we have a review ggdhbat gives us the
opportunity to look at the classification standards anewe tried to reclassify
people on a large scale, and to make adjustments anéicabalins that become
apparent as necessary. We're confident certainly isuhstance of these
classification standards, but remain mindful that witHwaxting used the standards
on a large scale, it’s hard to be sure about whatyithing, would require attention.

PRESIDENT LEARY: Itis a work in progress.

MS JACKSON: ltis. So there are a number of el@sbere I'd like to talk you
through, but they all get a bit intermingled, so I'd likedieal with the salaries first,
because they're the one that can be dealt with asceeti unit, as it were. During
the life of the agreement that we discussed earlimysacreases will be made up
of annual increases and also structural adjustment sesed he annual increases
will be paid as follows: three-and-a-half per centtwn27" or the first full pay
period from 27 November 2008 and then three-and-a-half pefroemthe same
first full pay period from 26 November 2009, and a final traad-a-half per cent
from 25November 2010.

In addition there will be structural adjustment inGesapaid on the first full pay
period from 27 November 2008, so the first of those is paiti®@same day as the
first annual increase; one-and-a-half per cent on TiViaext year, and a final two
per cent on 3 March 2011, which of course is the end oagnesement — yes, the end
of the agreement. In addition to the structural in@galsere is now a progression
point in the bands that is a minimum of 2.6 per cerftdrighan the highest point a
person could previously have reached under the old increment
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The next thing | would like to discuss is the transhatio this new structure. Now,
| think it important firstly to point out there is @ nlisadvantage clause in this award,
which reads:

It is a term of this award that no employee is to be disadvantaged by the
implementation of the new classification structure and any associatiesvrev
including salary levels that employees were expected to progress tothede
previous employment arrangements. This guarantee will be subject to normal
satisfactory performance as required in the previous arrangements tesacces
salary progression points.

This is particularly important for - currently in thedhnical Award at level one due
to a decision in 2006, people currently at technical leve¢ katitled to progress
through technical level 1 years 1 to 5, and then follgvlid months satisfactory
service at that level into technical level 2, and tHetha way up through years 1 to
5 there. This is important to note at this point becthetecovers some three bands
of the new structure. So we picked out the points tichinieal people will progress
to so that they’re not disadvantaged. They will in fack up the old technical
points, which means that they skip every other poitiiginew - - -

DEPUTY PRESIDENT SHELLEY: And they don't stay atraining level forever.

MS JACKSON: They do not, which they are very pleasdtetr. On then to the
translation process. Now, as Mr Ogle said, effegtitiels will occur in two parts.
The first is the point-to-point translation, and ador you here a little table,
because this is hard to explain without looking at @.c&n | hand these up?

DEPUTY PRESIDENT SHELLEY: Please.
MS JACKSON: I've got one for you.

DEPUTY PRESIDENT SHELLEY: Can | just go back to tleedisadvantage
clause? Does that apply to conditions as well asafpes?

MS JACKSON: 1 believe not, because some conditi@a& been changed, but
there is the unintended consequence part. So if anything éasitmpped out
unintentionally, then that will be picked up, but somehefd¢onditions have been
changed and that was intended. All right, so thé fioint of this translation is
point-to-point, so on 27 November the Tasmanian Stteic® Award people will
follow their salary into the new structure. Thidlwifectively free us from the four
streams and mean that people are now within the newdbardture.

On the same day they will receive the 3.5 per cent anmerglase that | mentioned,
and the 0.5 per cent structural adjustment increase. Soyjusy of example, the
green line that you have shows you what will happen tplperrently classified at
admin and clerical level 4, year 4. Now, this istine of the mill point-to-point
translation, if you will. These people are currentiytbe salary of $46,771 although,
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as Mr Ogle says, there could be a margin of error &en@ss the agency. They will
follow their salary to exactly the same point, $46,77d @mthe same day receive
the four per cent made up of the three-and-a-half andatifi@ per cent, and on they

go.

However, people at A and C 4 year 1 have a slightlyriffetrack. They are
currently on a salary of $44,019. They follow that ponpbint, only to discover
that that salary point has been phased out. So thagyrgediately to the next
available point which takes them to $46,736, which includefotiveper cent and
another increase as well. So they're now in the steucture. And I've coloured for
you all of the orange bands on the left-hand side, bdwad rave a letter rather than
a number. This means that they're not permanentedlithhase out, some
immediately and some slightly later on. But ultimgatek’ll only have bands with a
number. We’'ll have a band and then a range, and themben down the side. All
the letters will disappear.

PRESIDENT LEARY: That's a progressive thing.
MS JACKSON: ltis.
PRESIDENT LEARY: Yes.

MS JACKSON: A lot of these do drop out immediatiely a few carry on for a
little while. So that’s the point-to-point part takeare of. The next part of the
translation is concerned with aligning work to the sifisation standards.

Obviously part of the impetus for this whole thing was tlot tlaat a lot of people
feel they are not currently classified appropriatelyte@®this is due to restrictions in
the awards as much as anything else. So moving people pgiatAt with the new
structure would not necessarily fix the whole problemer&lwould still be people
who feel that they don’t align appropriately.

So the second part of this involves aligning the duties pemgldoing to the
classification standards we now have. Agencies arerly examining
everybody’s statement of duties - which is a taskghatild be commended — and
assigning them to a classification band. This will tesud letter being sent to each
employee to advise them of the band to which their dutiésranslate. This is to
be concluded by 5 March for the Tasmanian State Serviagddwb March is
important because it serves as the date to which any bakdallt be made if the
translation letter is late, or if, subsequent to aewypeople are translated higher
than they were originally.

It's also the date people get the one-and-a- half persterdtural adjustment
increase and it’s also the date people who have bethedaop of their current
classification for more than 12 months will have noweasdo the new classification
point, the one | mentioned, that’s a minimum of 2.6qat higher than the one they
could previously have obtained.
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PRESIDENT LEARY: Just slow down a bit. You're losimg.
MS JACKSON: Sorry, what would you like me to go back to?
PRESIDENT LEARY: Back to the structural adjustmeictéase.
MS JACKSON: Yes.

PRESIDENT LEARY: It comes in on 1 March.

MS JACKSON: 5 March.

PRESIDENT LEARY: It says here 1 March.

MS JACKSON: It does, you're right.

PRESIDENT LEARY: Yes. So that applies — why is thatlpawhat does that
represent?

MS JACKSON: That is one of the structural adjustimecreases that are made as a

part of this award. One of the things we wanted to doaligis compensation to
similar compensation for other state service empleyeether jurisdictions.

PRESIDENT LEARY: So it's got nothing to do with the &disation structure or
the position descriptions, because you were talking dimang up the position
descriptions against each individual.

MS JACKSON: Yes, they occur on the same day.

PRESIDENT LEARY: | misunderstood you, that that’s Wit represented.
That's not the case.

MS JACKSON: No, these are the - - -

PRESIDENT LEARY: That’s another exercise.

MS JACKSON: These are part of the salary increasethe same day however.
PRESIDENT LEARY: Okay, so it’s just a salary incseainder a fancy name.
MS JACKSON: Yes.

PRESIDENT LEARY: Okay.

MS JACKSON: Also, when we’re discussing the clasaifon there, it's important

to note there a bunch of target occupational groups, whgraugs we have elected
to deal with as a group independently. Some of themdlreave separate
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structures registered under the State Service AgreemeirlenState Service Act,
with the State Service Commissioner. So they aredhgputer systems officers
who have had their own structure for quite a long whilker& are customer service
officers who also have a separate structure. Thélyg&ervice Tas people.

We have also the quarantine officers, the inspectdfgoakplace Standards, the
transport inspectors, electrical trades workers, the puddios— sorry, police public
inquiry officers, so they are the customer-service pelogi®lice stations, the
environmental analytical laboratory, both technical andegsional people there, the
parks rangers and field officers and Royal Botanic Gartdéghasd school-support
staff and library technicians.

These are all people who either have a structure that'ently independent and
need to be addressed, or in the case of some are emhtaimently in a section 55
agreement and which is due for examining, or who haveietste that doesn’t look
like it will align perfectly with the new band, so fdreise people we will look at
them and either amend the structure slightly to suintbetter or look at the best
place to put them into the structure, and this is to beladed by 27 November this
year for these people to be notified shortly.

PRESIDENT LEARY: Three weeks away.
MS JACKSON: | know.
PRESIDENT LEARY: Or thereabouts.

MS JACKSON: The next thing then is the review procass/ou might imagine.
People will not all necessarily be happy about thestedion letter they get. They
may feel that their duties are still incorrectly clésd, so we have three steps to this
review. The first is an internal review.

PRESIDENT LEARY: Is that on request, or is that jugbenatic?
MS JACKSON: No, it's on request.
PRESIDENT LEARY: On request, yes.

MS JACKSON: People have 14 days to bring the issue apoatl level. There
will be an agreed template. They take this to theirna@ager and explain their
concerns with the translation. The agency is thamwtiby people of the outcome of
this translation within 14 days as well. And | would notthat point there are
timelines in the award and we all expect to keep to theemof course there may be
some unforeseen circumstances and we understand thednhisppen, and we
commit to perhaps extending or amending timelines whgyeoariate.

So the first review is very informal, internal. Peofalke the agreed template to their
line manager, have the discussion. If they're sisisdtisfied they can apply for a
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second internal review, again using an agreed templataitio 28 days they must
use the template, state the grounds for their reviewghwhcludes either their
concern with the duties and responsibilities, whethewobthey’re agreed, or
whether the duties have been appropriately classifidis i§ submitted to the
director or manager of the HR department, who wilhthe -

PRESIDENT LEARY: Butis any — are any of the empé&sybaving their duties
changed in this exercise? This is just a translaisort, it?

MS JACKSON: ltis- - -
PRESIDENT LEARY: So it's really a review of the cemt position.

MS JACKSON: It is, but some statements of duties Wabeen examined for
guite some time.

PRESIDENT LEARY: I'm just thinking 27 November is nat faway, that's why
I’m asking.

MS JACKSON: This is to be done by March. Sorrjhdidd have mentioned that.
PRESIDENT LEARY: March 1, okay.

MS JACKSON: This is the March one.

PRESIDENT LEARY: All right.

MS JACKSON: And this gives us another three montrsoand | think it will be
well needed.

PRESIDENT LEARY: Because you'll need to be clear whgokition is being
reviewed, whether the current position has not changethéxd’s a disagreement
about the translation, or whether the position t@smged and should be reclassified,
because they are two different exercises.

MS JACKSON: Absolutely, and a lot of this is goingairthe moment. So this is
where people explain that either they’re unhappy thiehduties and responsibilities,
the description of those in their statement of dutidsey may feel that that’s not
appropriate — or they may feel that the duties are destappropriately but they're
not assessed appropriately against the classificati@nipless. This is to be
submitted to the director or manager of HR, who will thedertake a review and —
who will have a review undertaken. They will signttb# and provide a
recommendation to the head of agency. As far as pessifgphloyees are to be
advised of the outcome of this review within 28 days.

And finally we get to the external leg of this review. vi\df people are still
unhappy with the description of their duties and respoiigsikhey can take that to
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the Office of the State Service Commission within 14sdagho will make a
decision. Also there may be people who are happytildescription of their
duties and responsibilities, but not happy still with\izgy that’s assessed against the
classification descriptors. So they will have 14 daysimmlkihat to the Tasmanian
Industrial Commission.

PRESIDENT LEARY: Are we reviewing the State Servigarnissioner’s
decision, or are we looking at the application fresh ava”n

MS JACKSON: Fresh and new | believe.

PRESIDENT LEARY: So they get two bites at the chedfyyou don’t like one
you take it somewhere else. Is that it?

MR LYNCH: No, Madam President. There’s actually tseparate processes. The
— what would go to the State Service Commissioner woukkbking a review of
my statement of duties, my grievance about my stateaiehities. Once that
statement of duties is agreed - - -

PRESIDENT LEARY: That it's wrongly classified.

MR LYNCH: - - - then there may be an issue aboassification.

PRESIDENT LEARY: Right.

MR LYNCH: It would only be the classification thabwld then go to the TIC.
PRESIDENT LEARY: And what do you go to the Statevider Commissioner for?
MR LYNCH: To reach agreement on the statement aégutThat somebody may
be aggrieved that their statement of duties doesn’t &ctadlect the job that they're
performing.

PRESIDENT LEARY: Okay, yes, all right.

MR LYNCH: So when they came to - - -

PRESIDENT LEARY: We’'ll deal with that as it happens.

MR LYNCH: When they came to the commission theoelld be agreement on the
statement of duties.

PRESIDENT LEARY: Yes.

MR LYNCH: Their only discrepancy would be around wieetthat was then
correctly classified.
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PRESIDENT LEARY: Correctly classified or not, oka$o the commission has
nothing to do with what’s done in the other places. séparate - - -

MR LYNCH: That's correct.

PRESIDENT LEARY: That's what | needed to clarify, etlise we have to
exercise House v King.

DEPUTY PRESIDENT SHELLEY: Yes, but the classificatidispute is no
different to the classification disputes that we autityedeal with.

MS JACKSON: Absolutely.
DEPUTY PRESIDENT SHELLEY: Yes.

MS JACKSON: At any point during these review procedsespplication may
result in a substantive classification change, s@ij bre decided that the person
should have been translated to a different level,hitkvcase that will be made with
effect from 5 March which is when this is to be concluded.

DEPUTY PRESIDENT SHELLEY: That exercise.

MS JACKSON: Translation does not apply to duties asseby bands 9 and 10 of
the general stream of 6 of the professional streamusecthey’re not a level to
which anybody can translate currently. They're newele And then again, to
reiterate the timeframes, as far as possible whatiivadtere to, but of course there
may be circumstances beyond a person’s control. wald like now just to talk
quickly through the award in not much detail. So firstiyourse the award has
been renamed to the Tasmanian State Service Awardhesddpe — this will

include everybody employed under the State Service Act 20@@pt of course the
people employed by the Department of Health and Humanc8smwho will have
their own award.

DEPUTY PRESIDENT SHELLEY: What about people employted,nurses, the
teachers and the police and fire brigades?

MS JACKSON: 1don't believe they are covered by tvisard because they have
their own - - -

DEPUTY PRESIDENT SHELLEY: They're not covered b thward but they're
covered by the State Service Act.

MS JACKSON: Yes, but they will continue to have tlwwvn awards. They may
well - - -

DEPUTY PRESIDENT SHELLEY: Do you want to put somxelasion in there,
just to absolutely clarify it beyond any doubt?
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MS JACKSON: | believe there is one.
DEPUTY PRESIDENT SHELLEY: Isthere?

MS JACKSON: Yes, there is, because this award sgveople who have a
classification in here, which is why we had to go tottbeble of stating the allied
health professionals and the radiation therapisisdioate that they'll continue to
pick up their conditions from here.

PRESIDENT LEARY: Yes, that’s not the scope thouglit?is
MS JACKSON: No.
PRESIDENT LEARY:

For whom a classification is claimed in this award —
Yes, it might cover it.

MS JACKSON: The day of operation, this is effectiam 28 — sorry —
27 November 2008, but | would note the whole classificatiaucture will not be
effective until 5 March 2009.

COMMISSIONER McALPINE: Sorry, just for clarity herwe — on the cover sheet
we’ve got from the first full pay period, but in itemdgte of operation, it says on
and from the 2%. Can we get some consistency?

MR LYNCH: Commissioner, | think that is correcthe pay itself will be from the
first full pay period after the 7 We want the award to come into effect on th& 27
so the other conditions matters within this award woulthipace from the 27

The only exclusion then is the classification structigef, which is not effective
until 5 March. So we’ve got that interim period betweat&nber and March.

COMMISSIONER McALPINE: And is 5 March an absolutealadr is it first full
pay period afterwards?

MR LYNCH: 5 March, again by way of payment, is foe fiirst full pay period on
or after, but for the classification structure itaié effective from 5 March.

COMMISSIONER McALPINE: Okay, thank you.

MS JACKSON: So just some new parts to this award.n@ve have a definition of
employment categories, or we have a clause dealingewigiloyment categories
which includes definition of the categories, and it alstuthes a definition of casual
employees which we haven't previously had. At Partldyge 1 we have the
calculation of salaries. This has picked up custometipeaitom agencies and put it
into an award. It also includes calculation for panetemployees, which |
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understand hasn’t previously existed, and has resulted tradiyiamsome
inequities, but this one is structured so it will be e, but to the number of
hours. At clause 4 of Part Il we have the advancessassgent-salary progression.

DEPUTY PRESIDENT SHELLEY: Have you got the page nunibers
MS JACKSON: Yes, Ican---
DEPUTY PRESIDENT SHELLEY: Thank you.

MS JACKSON: Page 15, yes, this clause will be theaded assessment points. |
printed yesterday's version so we may have differaessli but Tom has got the right
one.

PRESIDENT LEARY: [I've got a spare one if you want olnink.

MS JACKSON: Just because I like to make things hard teatiih really small.

The advanced assessment and progression guidelines,éd#uaus a new thing
we’ll now have advanced assessment and salary pragresstiher than increments.
We’'ll develop agreed guidelines for these and these with b&fect from March. |
also should have mentioned before, on 5 March, thighén progression through the
bands will start, so as people’s increments fall deg’lireceive the increments —
sorry — the progression points as they fall, except ofssofor those people who
have been previously at the top of their range for rtftae 12 months and so
haven't been entitled to an increment for 12 monthsaremThey will start from
March in the new structure and go from there. Undldagreed guidelines are
developed, normal progression arrangements will applyth&aowill be the current, |
guess, requirements of satisfactory performance.

PRESIDENT LEARY: That's through each of the bands,tb move into the next
band.

MS JACKSON: No, within the bands.

PRESIDENT LEARY: Yes, and what'’s the criteria fooving in the next band? Is
that continuing?

MS JACKSON: No, no, same as currently. So thailevbave to be an advertised
vacancy. The next new thing we have is clause 9, whiphge - - -

PRESIDENT LEARY: Part II?
MS JACKSON: Sorry?

PRESIDENT LEARY: Still at Part Il, yes?
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MS JACKSON: Part Il still, yes. This is page 27. Wéwe a market allowance,
which is again one of the factors designed to deal withciion and retention in the
public sector. There are some occupations that reqeliyespecialist skills or very
scarce skills often, or they have a real critiogpact, the skills that we're looking
for, or in some cases the market dictates that tmagebe paid possibly above what
we’ve always considered the work value level, so theltenaw be an allowance of
up to 10 per cent above the maximum salary specifiethéobands that these duties
would fall into.

PRESIDENT LEARY: Is that for an individual or a peutar band classification?
MS JACKSON: For an individual or an occupational group.

PRESIDENT LEARY: Okay. So is the award going to baedhror is that going to
be some separate arrangement?

MS JACKSON: No, it will just apply to the group or therson.
PRESIDENT LEARY: So the individuals?
MS JACKSON: Yes.

PRESIDENT LEARY: Whether they're in a group of indivals or an individual
individual?

MS JACKSON: Yes.
PRESIDENT LEARY: Yes.

MS JACKSON: It's designed to maintain the integafythe structure, while
still - - -

PRESIDENT LEARY: That's why I'm asking whether theaad moves.
MS JACKSON: No.
PRESIDENT LEARY: It doesn't, okay.

MS JACKSON: Because that’s what had happened in thetpasiward had
moved and really it had got sort of out of whack witklits

PRESIDENT LEARY: | don't want to know.

MS JACKSON: Fair enough. New things we have alsl ostithe same page and
line, page 27, the clause 10, still at Part II, the highdeslatlowance, and then the
more-responsible duties allowance. These formerlin peeviously, had some quite
rigorous requirements around them. It was — | think — 40 deiy@k level, or 10 or
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20 days, depending on classification for two or more leilisa person acted in a
higher-duties position or a position that had higher datigzart of that position.

The new award now requires people to act in a — or to taksdeduties that are
classified one band higher for five days or more, wigdjuite a radical change from
the previous arrangements. We then get to Part I, which

PRESIDENT LEARY: So are those two allowances theeSam
MS JACKSON: Forthe - - -

PRESIDENT LEARY: It has a familiar ring to it. Muynch is having a bit of a
grin there.

MR LYNCH: Are they the same as previously?

PRESIDENT LEARY: The higher duties and more resporisds) are they the
same allowance?

MR LYNCH: No, they're not. Higher duties is when y@ke on the whole of the
role.

PRESIDENT LEARY: Right.
MR LYNCH: And more responsible is when you take on pathe role.
PRESIDENT LEARY: Okay.

MS JACKSON: But the requirement is the same, thediays for one or more
level. We then have the classification descriptdrkivare page 29 — so this is the
first part of Part 1ll. We have brand new classtifioca descriptors for the general
and professional streams. Firstly, | would say atat B, we describe the best fit
requirement for these because these descriptors atebroader and wider. It's not
the case with the previous descriptors that they wesenadl you had to satisfy each
and every word. These are more of a best-fit scenswi- - -

DEPUTY PRESIDENT SHELLEY: And in fact, teachersyses and so on could
actually fit within this classification descriptor, sthink you probably do need to go
to the scope clause — the exclusion proposal that wassdisd a while ago. | mean,
anybody could fit into these, pretty well.

MS JACKSON: Yes.

DEPUTY PRESIDENT SHELLEY: Yes. It didn’'t matter athyour occupation or
profession was.

MS JACKSON: 1don't feel at all qualified to discuss ses, teachers or anyone
else, but yes, | take your point. So people are to fieadést fit within these
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descriptors. These descriptors deal with seven composergach and every level
talks about seven different components of work whichtladocus: the context and
framework, the expertise, the interpersonal skills,jtligment, the implement and
outcome, and finally the responsibility and outcomeatheof these are set out in
each and every band. And the next thing we have atIPigra summary of
differences between the general stream bands. Soxgi@res the major differences
between each band but cannot, of course, be used inasplgbu would have to
look at one and then the other.

And then, of course, we have the descriptors. Thethaxj is at Part V, when we
move to the professional stream bands, and we have thgasummary of different
services that highlights the major differences. Therget to Part IV, which is page
77 in my copy. This is expenses and other allowanSeghe first one | would like
to draw your attention to is the location allowanddis, as we mentioned earlier, is
the first leave reserve matter, so this is somethingvilde looking at immediately
to update, renew or review. In —the next thing is thedirallowances. These have
changed quite a bit. We have new travel rates, we daesv method for calculating
rates, new method for adjusting the rates, and morermorary rules for eligibility
and payment of the allowances. So the rates will rotaken from the Australian
Taxation Department who put out annually a determinatitimrates they have - - -

DEPUTY PRESIDENT SHELLEY: So to move those ratdsthere still be
applications to the commission or is there a formiida tieals with them?

MS JACKSON: | understand we will apply to the comnaiesafter the new
determination issue.

PRESIDENT LEARY: So each time the ATO issues a determination you will
seek to vary the award - is that what you are sayrather than just having a
formula in there that would automatically do it?

MS JACKSON: 1 believe so, yes. We do mention thgrapriate determination in
there.

PRESIDENT LEARY: Yes.

MS JACKSON: These rates have changed a fair bit dive dost myself.

MR OGLE: Could I just - - -

MS JACKSON: No, no, | haven't.

MR OGLE: Could I just intervene there? Could | makepbmt there are some
cross-reference problems in that clause. | don't khnow you want to handle it.

We could give you a replacement page later on or | coud - -

PRESIDENT LEARY: This is clause 3?
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MR OGLE: This is the travelling allowance - - -
PRESIDENT LEARY: Yes.

MR OGLE: - - - page 82 and 83, same for 84 and 85 in relati@itometreage.
There are just some cross-reference problems.

PRESIDENT LEARY: Okay.

MS JACKSON: Okay. The next thing, still in this pafause 9, which is page 87,
is a correctional officer allowance. This is brand/rie the award. This says that:

An employee of the Department of Justice engaged in duties cthssifler

this award at either the Risdon Prison complex, Ron Barwick MeSerourity
Prison, Mary Hutchinson Women'’s Prison and associated administrative and
training buildings, Hayes Prison Farm, all the remand centres, isdeive a
correctional allowance of seven-and-a-half per cent of their salargrsp s

they are required to have regular contact with and who is required to saperv
inmates and who are responsible for the safety, containment and security of
those inmates.

We would note this applies to the Department of Justliehwwe contend may
create some inequities as employees of other agenaggsmoccasion be required
to undertake the same duties, which is something we wouldli#edl with. |
would note too this allowance is to be backdated until 1200y, which is when
agreement on this matter was struck but it was going totgahe award and
hasn't - - -

PRESIDENT LEARY: An administrative exercise, | take

MS JACKSON: ltis.

PRESIDENT LEARY: Yes.

MS JACKSON: Hasn't been paid until now. Some thinggawd out of this award
were the electrical trades allowance, the plumbdos/ahce and the licence
reimbursement allowance. We are informed that no opaidsthese allowances and
that there would be no reason to pay these allowancegver, should an event
occur we — the parties agree that we will discuss thkssances in the event that
that is required.

PRESIDENT LEARY: So that will come under your uninteshdensequences.

MS JACKSON: Ithink not, because it is intended. Wended to take them out
but we don'’t intend to take it away from anyone who tsingit.

MR LYNCH: So it’s an unintended consequence.
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MS JACKSON: So it's a known unknown.
PRESIDENT LEARY: So to speak, yes.

MS JACKSON: Okay, we are nearly there. At Pawé&/have the workplace
flexibility arrangements. The most exciting of which--

PRESIDENT LEARY: Sorry, can | just go back to the aiowes?
MS JACKSON: Yes.

PRESIDENT LEARY: Other than the ones that ardogathe ATO or perhaps you
are relying on elsewhere, how are the allowances todwed? In the normal
manner?

MS JACKSON: In the normal manner?

PRESIDENT LEARY: If there’s a state wage cases¢hsorts of things.

MS JACKSON: Yes, that’s right.

PRESIDENT LEARY: All right, thank you.

MS JACKSON: You are welcome. Page 88 we get to tirkplace flexibility - - -
PRESIDENT LEARY: Sorry, which one?

COMMISSIONER McALPINE: Eight-eight.

MS JACKSON: Eighty-eight, Part V. The first i®wkload management. This is
coming from the 2004 wages agreement and gone into the aAmaddthen Part Il —
or, sorry, clause 3 of Part V is the workplace flexipiéirrangement. This is one of
the new exciting things about the award. The intentidheworkplace flexibility
arrangement clause is to allow employees and employenster into flexible
arrangements that suit both parties. This means thtgmnhauch as hours of work
and arrangements for when work is performed, oventates, shift and penalty
rates, allowances, availability and re-call provisiomd substituting another day for
holiday with pay can be varied by agreement between tiiepto allow for more
contemporary working arrangements.

PRESIDENT LEARY: Are these arrangements going tpuien writing
somewhere and kept?

MS JACKSON: Yes. They will be put in writing andpies sent to both of the
people agreeing and the public sector management office andphapriate unions.
They will also be for a specified duration and can baiteated in writing within
appropriate notice periods. Then we get to Part VII wisictifferent — sorry,
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Part VI, that’s why, because | can't read Roman nusgewdlich is page — what page
have you got? Ninety-two. This is — the first is theilatdity and re-call clause.

The GCOE used to contain clauses for standby availahittiyanother for call-back
and these were confusing. There is now one clausawgtiscomponents, so one to
compensate people for the inconvenience of being requiredawalilable, and
another to compensate people for the work they do whelalalea so if they have to
come back to the workplace or if they can do work froméyomhich | think are
much simpler now.

Then we move to Part VII, which is the shiftwork paBb this was the second leave
reserve matter. We wanted to develop a proper set twehif provisions for the
GCOE - sorry, the Tasmanian State Service Award to @maple working

shiftwork patterns.

DEPUTY PRESIDENT SHELLEY: Can | just take you badkitato the previous
part which is time off in lieu of payment for overtime?

MS JACKSON: Yes.
DEPUTY PRESIDENT SHELLEY: There are some changeeethare there not?

MS JACKSON: Yes, there are. People can electkmtiene in lieu instead of
overtime, so if they work additional hours some peopléepte have that in the time
rather than the money. By agreement, time will bergagtime for time, so an hour
for an hour. People can enter into an agreement tditageat other times. You see
what | mean? So the appropriate overtime rates. Babuwse, time off in lieu not
taken within 28 days is to be paid out to those people apkopriate rates at
which - - -

DEPUTY PRESIDENT SHELLEY: Well, that’'s what théa& Service Wages
Agreement says is at the appropriate rates, but thisllgctats out what those rates
are, which is a difference.

MS JACKSON: It —yes.
DEPUTY PRESIDENT SHELLEY: Yes.

MS JACKSON: That's right. This is a much simplettgg out of those
arrangements.

DEPUTY PRESIDENT SHELLEY: And it establishes that’'g not taken within
28 days it’s actually paid out at penalty rates.

MS JACKSON: That's right. That's exactly righthat has been one of the
concerns so far, that people can rack up hours and houn®arglbut never get it,
and so now it’s to be paid out at the appropriate rateshiftwork, that’s a leave
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reserve matter. We will work on that. Then at Rawe have the workplace
delegates clause. This was another of the clausedli8004 wages agreement
that has been picked up and put into the award. So thiswgdtse rights and
responsibilities of workplace delegates at page 127. Amdfitnelly we have the no
disadvantage clause, which | read before, so this $tates

Nobody will be disadvantaged by the implementation of this classification
structure or any associated reviews.

And that, | believe, concludes my submission on therbasan State Service
Award.

PRESIDENT LEARY: On translation, my very quick lang at this and at the
documents, everybody translates to a rate of payraithesistent with what they are
now getting or higher. If and when there are revievmitiblassifications, and it
may well be determined that someone is over-classidtiere some sort of
red-circling process - - -

MS JACKSON: Yes.

PRESIDENT LEARY: - - -that you have agreed to?

MS JACKSON: Yes.

PRESIDENT LEARY: So that no one gets anything less wizat they have
started with.

MS JACKSON: That's right. People’s classificatimay, indeed, go down
but - - -

PRESIDENT LEARY: Yes.

MS JACKSON: - - - their salary won't.

PRESIDENT LEARY: It will be maintained until it cates up - - -
MS JACKSON: That's right.

PRESIDENT LEARY: - - -through the band system.

MS JACKSON: Yes.

PRESIDENT LEARY: Okay, thank you.

MS JACKSON: Thank you.
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PRESIDENT LEARY: Allright, thank you. Did any ofdlother union officials
want to add anything further?

MR OGLE: Could I just make one point? The table thas Wwanded out, we would
just note the dates of effect inconsistent with wikan ithe award. So just - - -

PRESIDENT LEARY: Yes, picked that up.
DEPUTY PRESIDENT SHELLEY: We already — yes.

PRESIDENT LEARY: Okay. Do you want to mark that? Wik mark that J1.

EXHIBIT #J1 TRANSLATION TABLE

PRESIDENT LEARY: Mr Jacobson.

MR JACOBSON: Can I just clarify and perhaps correcbmment that was just
made on the record in relation to people’s salary beorgfr, if you like, until — the
intention was, as | understand it, that no one woulddadassified as a result, their
personal classification, but further wages increasely app to that particular
individual will continue to apply. It will be the positiatself that will suffer the loss
of classification, not the employee, and that nodliaatage provision, as |
understand it, will continue to apply. In simple tertmsytwill maintain their current
classification and continue to receive any future in@gas

PRESIDENT LEARY: So they are over-classified bdsica
MR JACOBSON: Yes.
PRESIDENT LEARY: Okay.

MR OGLE: Can I just make one point? And I'm probal#ynig pedantic, but the
State Service Act doesn’t have positions and | keep heidnengeference “positions”.
We have duties that are assigned. Now, people might tigti® being a bit
technical but | think it's an important point to makegttduties can be assigned. So
in terms of the issues that Mr Jacobson arrivetivabuld be suggesting that duties —
if someone is found to be over-classified then theaeismber of options that are
available.

PRESIDENT LEARY: Bring them up to the classificatidfrpractical.

MR OGLE: And one of the things that we would be fiostking at is to re-assign
duties that brings people up to the right classificatioatoquite rightly, as

Mr Jacobson — if that can’t be done then that persardyetain their — the
classification at which they are paid, but | would be hgghat agencies would
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actively lift the responsibilities. But the practitiel are that those duties would be
reviewed on vacancy and that’s the time when they intigldowngraded or the
duties re-assigned to keep the level. Whichever way - - -

PRESIDENT LEARY: So there are a couple of optionsehe -
MR OGLE: Yes.

PRESIDENT LEARY: - --to deal with it if, in facthat case ever arises. It may
not happen.

MR OGLE: Yes.
PRESIDENT LEARY: Okay, do you have any further questamsghat award?

MR BROWN: President, for me one further matter, Bmdrelying on my memory
here which probably from time to time cannot be thaalpéd, but | go back to the
discussion that was had regarding the paid rates awandtetter this award is paid
rates award. My understanding from quite some time agujt would have been at
least six or seven years ago, in a review of the vitaopg principles, the
commission and the parties agreed to delete all refetenmad or minimum rates
awards from the wage fixing principles.

Now, I'm not quite sure what the implications of theg #om the discussion that we
have just had, and | note that we will be having furtherudision, but | just wanted
to put on record by way of being perhaps a little overticas that maybe we need to
look at that and what the implications were for ttayw which we proceed with
how we deal with the matter of the work value andsihvealled paid rates award. If
the commission pleases.

PRESIDENT LEARY: Yes, | won't say what | was goitigsay. Did you want to
add something?

MR LYNCH: Yes, just one more. | might be gildirtgetlily but I just thought that
it was important to make it clear exactly what happeme8l March because there
were a number of steps there. So on 27 December sdgelibbe shifted point to
point from their old award to the new structure and thi#lyr@ceive a salary
increase.

PRESIDENT LEARY: Yes.

MR LYNCH: On 5 March — sorry, one other thing could tbeour. If somebody
has an increment that would fall due between 27 Novenntakb aMarch they would
move up the structure to where their old award classicavould have translated
them in — had they still been under the old award. Soatbald occur, and they
wouldn’t progress another incremental step or another ggsmm until their next
anniversary.
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PRESIDENT LEARY: But they would get another wage iaseeif there was a
wage increase.

MR LYNCH: They would get the increase on theof - - -
PRESIDENT LEARY: December.

MR LYNCH: - - - sorry, 5 March, they would get thdfreaper cent that — one-and-
a-half per cent, but they wouldn’t move up again. Moepfewhen they get to

5 March are actually going to go up a classificationllbeeause they will have —
well, one level because they will either have beedheit old classification for longer
than 12 months or they will have an anniversary dueth&e’s three - - -

PRESIDENT LEARY: Soit's an incremental - - -

MR LYNCH: Yes. There are three things that caruocn that date depending on
what your anniversary date is and they are laid ouartsP- in the advance
assessment and salary progression clause. But hqugght it was worth pointing
out that there are a number of different things thatoccur there.

PRESIDENT LEARY: There are a number of dates theae- - -

MR LYNCH: But nothing can happen on — you can’'t go anyehstil 1 March
and, of course, the other thing that can occur on 1 Mgozhmay also be informed
that your current classification — your job is actuiyng classified at a higher
band.

PRESIDENT LEARY: Yes.

MR LYNCH: That would also apply from 5 March. Thése fair bit happening
on that day.

PRESIDENT LEARY: But we are looking, basically,imdividuals there, not at
bands or classification groups.

MR LYNCH: Absolutely, yes.

PRESIDENT LEARY: Allright, thank you. Any of the @hunions want to add
something about the State Service Award?

MR FLANAGAN: President, members of the bench, jastelation to the scope
clause in the proposed award. Can | suggest that inbaded so that it’s clear that
it does not - - -

PRESIDENT LEARY: It's you as well.
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MR FLANAGAN: - - - purport to have application to pensaegulated by other
awards of this commission.

PRESIDENT LEARY: It may be just to make it absolytedear that the scope
clause be expanded, and | think that’s easy enough to dojoBuaire not party to it
or you don't have an award interest anyway.

MR FLANAGAN: No, I'm not party to this particular awar If it please the
commission.

PRESIDENT LEARY: Okay. All right, Mr Dodds.

MR DODDS: Thank you, President. | don't know if iis appropriate juncture to
mention this but my organisation, whilst it has an igéin the award, doesn’t have
an official formal interest in the award and we W@ making application to have an
interest.

PRESIDENT LEARY: You will be making an applicatitmhave an interest?
Okay. All right, thank you, Mr Pyrke.

MR PYRKE: Thank you, President. I'm not sure if thiention is to tell you at
this stage whether we actually support the applicatiodpgiou just want to get a
comment on what’s been said to you previously?

PRESIDENT LEARY: You can do both or either.

MR PYRKE: Right. Well, we can certainly do both thefou’ve heard much from
Mr Ogle and Ms Jackson about what had to happen, andsadwtially happened,
and what'’s in the agreement. And we certainly conctlr what’s been put to you
there. In terms of the actual bargain itself | thirlkka good one, there’s plenty for
employees in it and plenty for the employer so thgteat. Processes are also
important, obviously.

It's one thing to have good provisions and entitlemenggreements and awards,
but obviously sometimes processes have to be therettousalifferences, and |
think what’s been put to you today is good in terms ofsledion and thereatfter.
Members have been consulted certainly about the agreame tihey’re supportive
of it. We think it’s consistent with the public inter@std on that basis we support
the application for variation of the award, and atsorégistration of the agreement.
If the commission pleases.

PRESIDENT LEARY: Okay. Thank you. All right, | thinke’re done with that
one are we? Allright. If we move on to the Healttd Human Services Award
which is A3. Mr Ogle?

MR OGLE: Thank you, President. The employer’s subimisin relation to this,
I'll do some general comments. As you would apprecleestis some overlap. |
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don’t intend to go into that detail, but again theresamme differences, so we might
highlight those. It was decided as a result of the natjmts to have a separate
vehicle or instrument for the health and human seswécea. | think that came about
for a number of reasons; one being the different natiutiee workforce. The issue
of the different hours became a difficult issue to neg@through.

There’s a fairly hefty component of health and hursenvices areas that are
shiftwork and 24-hour rotational shiftwork. By and large i $tate service there
are very, very few 24-hour rotational shiftwork arrangemeitthere are shiftwork
they tend to be more of the 16-hour variety, day andrafter shift. But the health
environment is different and the issue of the leave iimpoh health that is still
applied became an issue. So with those variables ile@ded to pursue the
separate Health and Human Services Award.

| think it’s fair to say that in terms of salariese tbalaries are a negotiated outcome
as I've previously indicated. By and large the work-valuamanents are the same,
but the big variation is in the health services offis@rrangements that we
negotiated through. And you’ll notice that for bands 3 dmVa it generally reflects
the state service in terms of work value, but we'venlbeere specific when it comes
to the health service officer where we’ve had five Iswedlicated to separate the
difference in classification and work value for thgsets of occupations or duties
that occur predominantly in the hospital, but also eptireas of Health and Human
Services.

The advancement progression issues are the same satéhsesvice, and we’ve also
introduced specific reference to graduates, cadets, apesnfs, apprentices and
trainees. So that’'s Part Il. As I've said the afasation group in Part Il has that
variation of the health service officer with speciféference to classification
standards and specific reference to salaries. I'mettat the union will make
further submission in relation to some more specifiaidatound that.

In terms of other changes that are slightly difféygou’ll see slightly different
changes because of the 38-hour week, but for a loedfltuses they're actually the
same except for that difference between the awards.méhaés and travelling has the
same issues associated with the ATO rates. The oniftivarthere negotiated was
the re-call provision for four hours is slightly diféat — the minimum four hours
re-call is slightly different from the state servic®uite frankly that simply was a
situation of what actually occurs at the present. Waethree hours and one was
four, and to negotiate both ways became difficult, sale@ded we’ll just keep the
present arrangements.

The same sorts of things occur with workforce flexipiliBy and large the hours of
work reflect the present situation. More detailed siuifk provisions for the health
and human services area, basically picking up the presaditions in the CAHSA
Award. And again the situation in terms of the leave laolidays reflects the
conditions that are at present. The translaticagements again has a separate
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table, but takes you through some of those specific atamslarrangements that had
been agreed.

Again, the one thing I'd point out there is that for t@shand tech 4s will be the
same as the state service, that they move on Dece¢hdveat March it has been
agreed that they should have been against the claseificiandards at band 3 and 5
respectively. The minor difference in terms of therapenal stream is it’s the
operations — got to get this right, | always muck it up -oterations 8 is the trades
gualified level in health, while the trades qualified wasIiere wasn’t an alignment
between the state service and the health and humacesearea, that's why there’s a
slight difference there. But again, it picks up thaaagement whereby in December
they receive a 4 per cent increase, but at March théy gamew classification level
band 3. And I don’t know that | have any more to add todihaation with the

health arrangements.

PRESIDENT LEARY: Allright. Thank you. Mr Brown?

MR BROWN: President, I'm only going to go to a few &asi that | just want to
make some specific comments about. | think the firgtisithe scope clause on
page 5. This is in reference to the matter raised by Dé&pyesident Shelley whether
the exclusions are there. This scope clause obviaudifferent from that in the
TSSA or in exhibit 2 and actually states that exceptrigrleyees for whom the
classification is contained in another award of therianian Industrial Commission.
| mean our view is that that does happen and I'd begistied in whether that’'s what
the bench believes in terms of ruling out other emplotfeegtsare covered by other
awards.

PRESIDENT LEARY: That covers it fairly well.

MR BROWN: If | then take you to the travel allowandause which is in Part V,
page 3 and in my award is on page 69, or my exhibit it's on 69.

PRESIDENT LEARY: Yes, page 69.

MR BROWN: And there’s just a couple of things | wantriention here. One is in
relation to the A12 which is the bit that links theesato the Australian Tax Office
determination. | just want to clarify that our underdiag of this is that the ATO
automatically moves those rates each year just bétdye

PRESIDENT LEARY: | presume they have some sort ohida do they, or is
it - - -

MR BROWN: If there is they keep it to themselvesdaese some go up, some go
down and there’s absolutely no logic to it.

PRESIDENT LEARY: They keep everything to themselveduaing our money.
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MR BROWN: We won't go into that here. But the irtien of this provision is that
those rates for employees will also come into effecl July each year. Now, | just
noted Deputy President Shelley’'s comment about whétieee would be an
application to the commission, and the answer igh@® would, to change the rates
to reflect what the current rates are that are issuedeofustralian Taxation Office,
but the date of effect is already in the award heré that is a date of effect will be
from 1 July.

PRESIDENT LEARY: So it could have retrospectivity.

MR BROWN: The other matter which | want to raiseuadly arises as a result of
managers within the Department of Health and Human &eryire-empting that the
commission will approve this award, which they probalalgt jood grounds for
doing so, but nonetheless they did. And they put out atidieetlo employees
regarding the application of this particular clause, l[dhgist read it in part, one
paragraph. It states that:

So staying with relatives or friends will not enable staff to cliowances,

nor will staff be able to claim the difference between what theyopay
accommodation and the daily rate. So if staff stay in cheaper accommodation
for a small fee, they will not be able to claim the balance o1&

Tasmanian overnight allowance, they will only be reimbursed for whatvthey’
spent.

The rest of the direction | don’t have any difficuitiith, but | do with that
particular aspect. Not the first part of it that datet, “So staying with relatives
and friends will not enable the staff to claim thewahnce.” That is correct. But the
second part where it goes on to say nor will staffide @ claim the difference
between what they pay for accommodation and the daty rCan | take you - - -

PRESIDENT LEARY: Is it applied both ways in the meamum that if you stay
somewhere you pay $119 that you can claim the extra 2?

MR BROWN: Well, it does in the clause. If | couldeayou to it there are in fact
three ways in which accommodation expenses can ifbéaetther paid or claimed.
The first one is at A2 Pre-booking and Payment of Accodation on page 70.

PRESIDENT LEARY: Yes.

MR BROWN: That one provides that the employee camadigtenter into a
commercial arrangement with commercial providers, hatetels or serviced
apartments and come up with a rate for which they actpaity

PRESIDENT LEARY: And the agency pays directly.

MR BROWN: That's right. In this arrangement theguld book the employee into
whatever that accommodation is, and they would dirgatyythe bills, so the
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employee is not responsible for actually paying for amepenmodation, but the
accommodation therefore is provided. The second amays is payment of
actual travel expenses and that goes to the facathamployer and employee may
enter into an arrangement whereby it is agreed thatdtal cost of accommodation
and expenditure on meals - - -

PRESIDENT LEARY: It's a straight-out reimbursement.

MR BROWN: - - - etcetera. In that case the erypdohas paid, but they have paid
a higher amount than what the allowance provides fortheytcan claim the higher
amount. The third provision over at paragraph 4 allowshempayment for
employee choice. And this is the one that goes tasthe that | have with the
directive that was issued. And that is an employegahaose not to stay in
accommodation for which the employer has a commeaciangement, in which
case the employee is to be paid the rates prescrlmtagraph C1 of this clause.
C1 in fact is a typographical error, it should read Al, whiehthe rates over in Al
for accommodation. In this case in example use Tasnteing $117.

Now, my understanding of this and | believe it's als® uhderstanding of the PSMO
is that if an employee — the only stipulation is amplyee must stay in a
commercial premises, but providing they stay in a comigueemises they can
claim the $117 regardless of what the accommodation actiests. And that’s
where we have the issue with the directive. Now,deustand - - -

PRESIDENT LEARY: Is that how it has applied in feest?

MR BROWN: It has been how it's applied in the paxt & was our understanding
in negotiating this clause was how it should be appliedeariuture as well. My
understanding that there’s probably just a misunderstanditige reading of it. The
reason I'm raising it, however, is at the bottomhatttparticular directive that was
put out, it's stated that it's consistent with the gliltes that are on the intranet
website for the department. So it may well have gooé wider than simply the
people to whom this particular memo was directed.

PRESIDENT LEARY: Perhaps if you have a discussioh wit -

MR OGLE: I'd like to make the point that when this @ta my attention | rather
subtly suggested to the department that all such refereeogghdrawn, and my
understanding is as of Friday night that should have occulf@&dloesn’t, well that
would have occurred this morning.

PRESIDENT LEARY: You will follow it up. All right. Thank you.
MR OGLE: But the only issue | would say is that vehtrere are differences the

employer actually may request evidence of expenditures titee only issue | would
refer to.
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PRESIDENT LEARY: Don't think there’s any argumentwihat.
MR BROWN: No.
PRESIDENT LEARY: No.

MR OGLE: But | would support Mr Brown’s summary of whia¢ clause is meant
to achieve. And I think — | suggested to the department thiy vee need to
embark on a training program to go through this change befopepstart
interpreting.

PRESIDENT LEARY: A good idea.

MR OGLE: We’'re going to have enough problem once we guuth the training
when they interpret, let's do the first step first.

PRESIDENT LEARY: Yes. Don't start interpreting éfbre the award has even
been approved.

MR OGLE: Correct.

MR BROWN: And I accept that Mr Ogle moved quickly eztify that, it's just
once one of his bits of papers gets out it tends to hafeed its own.

PRESIDENT LEARY: Indeed, that'’s right.

MR BROWN: The only other comment I'd make is justenms of referencing,
which is the cross-referencing right the way througé whole clause, not just in
relation to the travel allowance, but also in relatio kilometreage allowance, that
will — that PSMO issue corrections.

MR OGLE: We’'ll arrange to issue a change.
PRESIDENT LEARY: You can replace some pages. Altrithat’s fine.

MR BROWN: The other clause that I'd like to take youstPart VII, clause 1
Hours of Work Day Worker, we're on page — my page 81. Argiwias, | think, just
the result of misunderstanding in some very later@stite negotiations that took
place late Friday afternoon, so we’ll put it down agpagraphical error. But
references in this clause, Hours of Work Day Workéa)rthat is 7 am to 7 pm
should read 7 am to 5.30 pm. So there’s three of thoaseindhe clause and two in
the first provided. Then in clause — subclause (c) wiheeads on the second line
6 am to 6 pm, that should now read 6 am to 7 pm.

PRESIDENT LEARY: The spread of hours, right.

MR OGLE: [I'll arrange for replacement pages.
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PRESIDENT LEARY: You agree with those amendments?
MR OGLE: | agree with those, yes.
PRESIDENT LEARY: Allright. Thank you.

MR BROWN: The next clause | just want to take youriefly is clause 6 of Part
VIl on page 84, Availability and Re-call. And in comparingsttiause to the clause
that currently exists in the Community and Health Ses/idward, as I’'m sure you
might have already done or you will do in detail you'ltine that there are quite
some changes to this clause. And as Mr Ogle hasatedi¢chat’s simply to reflect
what actually happens in practice. What is now in tlhaigse is what’'s been
complied with in the department since at least 1995it ISsimply to reflect what is
actually happening in practice. But in particular if | take you to the actual re-call
provision which is subclause (c), just in paragraph 1.2 wiheeads:

If the second re-call occurs within 30 minutes, the re-call is densd to be
part of the first re-call. If a second re-call occurs afterBidutes of the
employee finishing the initial re-call, a minimum payment of two hatuitse
appropriate overtime rate.

That first bit probably could be a little bit confusingf, the second re-call occurs
within 30 minutes.” Perhaps it should read:

If the second re-call occurs within 30 minutes of the employeshifigi the
initial re-call, then the re-call is considered to be part of ih& fe-call.

That is certainly what the intention between the pari8. So the first call-out is for
four hours and if the employee knocks off that firsta#i-for a period longer than
30 minutes then they're entitled to the second re-caWofhours.

MR OGLE: I'd support that precedent again.

PRESIDENT LEARY: Do you want to change the wording?

MR OGLE: | will arrange for replacement.

PRESIDENT LEARY: Yes, just so it's quite clear.

MR OGLE: Go over the page, that's fine.

PRESIDENT LEARY: We don’t want the department toigetrong.

MR BROWN: The only other comment, or two other comiaéifl make, one is
just in relation to the clause 3 of Part IX Persored\e, but | won't take you to it,

there’s no particular — the only point actually | wantriake is that personal leave
within the Department of Health and Human Servicedffisrdnt to that that’s
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applied within the rest of the state service, so thezafdiffers to that which applies
in the Tasmanian State Service Award, or exhibit A2. @incburse this exhibit,
proposed award, also has a no disadvantage clausanithvte have the agreement
which talks about unintended consequences. So hopefullypbtitbse will provide
an adequate protection and safety net if there’s anythiagheds we’ve forgotten. If
the commission pleases.

PRESIDENT LEARY: Allright. Thank you. Anyone e®évir Jacobson?

MR JACOBSON: Thank you, Madam President and membdigediench. Look,

| just wanted to make reference to the health servidegotlassifications.

Ms Jackson, | think, went through in some detail thethrstandards that apply to all
other employees, both in the Tasmanian State Sekweed and the Health and
Human Services Award, as it will now be known, butgigmificant difference in
terms of classifications in the Department of Healld Human Services will relate,
and both awards relate to health service officers.

Firstly, can | say that one of the good aspects, a@ thre a number of good aspects
of the standards, is that it provides for, as Mr Ogld s&aginally, the employment of
trainees directly by the department or by government,tgmmdvides an appointment
and progression arrangement so that employees, wheondhe into the
Department of Health and Human Services on a trainees&ipaid in accordance
with the award, and following at, in this case, headtivise officer level 1, which is
the trainee level, which you will find, | think, on page 61ty document. It may
well be later in — 59.

PRESIDENT LEARY: Fifty-nine.

MR JACOBSON: So an employee could come in as aegteaif you use, for
example, a therapy assistant trainee, during themeahip they would be employed
at trainee level 1, but on the completion, successfipletion of their training, they
will move to the appropriate classification level that occupation. In that
particular case it would be HSO level 5. So it provideso break in service,
continuity and security in terms of employment for ypweople within the - - -

PRESIDENT LEARY: So are you saying that there is aajiae of a position
once they finish their training?

MR JACOBSON: Once they are employed in accordarnittethese standards they
would be essentially appointed on a permanent basis, stdyjediviously, the
successful completion of their training.

PRESIDENT LEARY: Oh, sure, satisfactory X, Y, Z.

MR JACOBSON: So we were looking fairly to clarify thbut certainly that would
be the way that things would work. Currently traineresgeenerally employed or
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utilised or employed in the Department of Health throtinghutilisation of group
training companies - - -

PRESIDENT LEARY: Yes.

MR JACOBSON: - - - so they are not direct employ&fafie minister, so this, in
fact, brings them in — or provides the capacity tadpthem in under the current
award. We also — given the significant numbers of eygae contained within the
health service officer classification grouping we hamdact, provided for indicative
translation for a number of those groups.

Having said that, it doesn’t in any way limit any empleyeého will translate to a
particular level on translation, appealing, and obviouslyeir appeal is successful,
being moved to the appropriate classification level irstadards, and if | go
through in some detail, HSO level 1 is a trainee let#30 level 2, which was
previously operational level 2 in the award — sorry, levieltBe award, will apply-
translation to that level will apply to car detailefepd service assistants, however
titled; hospital cleaners, however titled; linentsws, folding at the Repatriation
General Hospital. That is the level at which thgiups would translate to on 1
March or 8 March next year.

Again, having said that, it doesn't limit someone’s cdpydoi appeal that particular
classification. HSO level 3, which was the previous afi@nal level 4, employees
that will be translated into that band are relie¢madiants at the North-West Regional
Hospital; linen assistants at the Launceston Gehtrspital, and they are clean and
fold linen assistants; attendants at the LGH; hoefeshhowever titled; ward
hospital aides; multi-skilled domestics; primary hHeditowever titled, and medical
orderlies in the Department of Emergency Medicine @Rbyal Hobart Hospital.

At HSO level 4, which was previously operational levahnd 6, support service
officers at the Royal Hobart Hospital; attendantatiteeat the Royal Hobart
Hospital, attendants general, extended role at thehNWest Regional Hospital;
specialist hospital aides; personal carers howdlendt;t disability workers; support
workers; child and family services; patient transpéiiters; drivers; medical
orderly/attendant/specialists; infection control afi at the Royal Hobart Hospital
and theatre support officers at the LGH, and | will mak@escomment in relation to
some of these groups following this.

HSO level 5, which is a completely new level for anfber of occupational groups
and provides for progression beyond what had existed préwious award, which
was the old operational level 7, will apply to therapgistants; dental
attendants/assistants; disability officers; day esotrordinators; play leaders;
CSD or CSSD technicians in the hospitals. Can Italke you to page 127 which
relates to — and Ms Jackson referred to target operaticoapational groups that
will be dealt with under the State Service Award.
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There are also a number of groups that will be dedlit wider the Health and

Human Services (Tasmanian State Services) Award asddrgecupational groups.
Some of those are listed, or were listed in the katios table that I've just been
through. The present list of targeted occupational graudsd Department of

Health and Human Services are residential care worké&shdey, and that’s Ashley
Detention Centre — Ashley Youth Centre; dental prostisetrostered carers; day
centre co-ordinators; diversional therapy assistaautsl the wording there is, in

fact, incorrect. It's got “diversionary”, it’s diveional therapy assistants, and theatre
support officers at the Launceston General Hospital.

This does represent a significant difference in ternteetandards that apply in the
Department of Health and Human Services to operat@maloyees as opposed to
the general state service, and we believe reflectsighdicant difference of the
nature of work applied in the Department of Health and &uBervices. There are
— Mr Ogle made reference previously to trades and thed tinere some differences
historically in terms of how trades employees werssileed under the old General
Conditions of Employment Award or the Operational Eoypes Award and the
Community and Health Services Public Sector Award, arme tlvas generally one
level difference in health that was 8. Inthe Operail Employees Award trades
employees were classified at level 7

There is one exception to that in the Departmentezlth and Human Services, and
that relates to chefs who work in hospitals. TheyeHaeen classified at operational
level 7 historically, and through this exercise will manvt® the appropriate band
once the translation occurs on 5 March — 8 March, sorhe final point in relation
to translation for the health services officers & there are currently operational
supervisors who were previously classified under the opaedtibream of the
award, who now will move out of the health serviceceif standards and will be
classified in accordance with the general standards.

PRESIDENT LEARY: Okay.

MR JACOBSON: They were previously classified at openat level 7. Those
employees will again, on 8 March, be classified atdidand that has been subject
of discussion in terms of where people will move aod we keep, essentially, the
operational work, and that is the hands-on operationgt whe patient-care support
work, etcetera, employed under the health servicesoftandard. But the
supervisory responsibilities will, in fact, be classifiunder the general standards, as
they are for the rest of the state service. Thidiaonly point that | wish to make in
relation to those standards, unless you have any questions.

PRESIDENT LEARY: Can I just ask you — | didn’t ask Mskkbn, so you can
have a tag team, if you like — the movements througkdfieand hard bands, to
move within a band is incremental at this stage anywayganof service?

MR JACOBSON: That's essentially the progressionemtty.

.T13227/2008 3.11.08 P-49
©Auscript Australasia Pty Ltd 2008



10

15

20

25

30

35

40

45

PRESIDENT LEARY: That's the advancement assessp@nt?

MR JACOBSON: Yes. There are two ways in the newldvilnat people will move
through the structure. One is through progression, sptagression, and it's been
agreed between the parties that we will develop apptesiandards - - -
PRESIDENT LEARY: That is part of the work in progress

MR JACOBSON: - - - as part of the work that we do -

PRESIDENT LEARY: Yes.

MR JACOBSON: - - - but in the short term that peoplll continue to progress as
they had.

PRESIDENT LEARY: As an incremental.
MR JACOBSON: Similarly, the advanced assessment goidntil those are
developed people will progress through the classificatwel$ as they had

previously, so it would be, for all intents and purposes mergally - - -

PRESIDENT LEARY: And then to move into the hard bankictvis into the new
band?

MR JACOBSON: That's right.
PRESIDENT LEARY: That's a progression?
MR JACOBSON: And that is a promotional progressiom{oi

PRESIDENT LEARY: Promotion on certain criteriathwill be established if not
already established?

MR JACOBSON: Yes. Basically it's essentially ettg the same as what currently
occurs.

PRESIDENT LEARY: That's fine. That’s all | wantéal clarify.
MR JACOBSON: Madam President.

MR OGLE: President, while | don’t doubt Mr Jacobsion,and | didn’t bring my

list of comparable health positions and I, after 18 momtiisdon’t profess to be an
expert in the health area — 1 would just prefer if we chalde sort of an exchange of
letters or something, to make it absolutely clear thabetk agree on all those duties
and occupations that Mr Jacobson read out. I'm jusglEautious, | suppose.
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PRESIDENT LEARY: Some of them are in the awardtbatothers you just want
to check?

MR OGLE: I just want to make sure we’ve got them glhti- - -
PRESIDENT LEARY: Yes, that's fine.
MR OGLE: - - - so there is no fight afterwardsyppose.

PRESIDENT LEARY: Yes. We don’'t want to encourage.th@ny questions? All
right. Well, perhaps we — well, we will deal withetapplications to rescind the
number of awards that we’ve got which are — those areviv&ariations — the
Admin and Clerical Professional Employees - Operali@mployees — there’s a
very general —Technical Employees. I've got four apptcat Who wants to speak
to those or is one person going to do the lot or - - -

MR BAKER: Well, I'll move the lot of them if youke. These applications arise
due to the very extensive rewriting that has occurredeirGigneral Conditions of
Employment Award. The classifications and the conaétiof employment that are
contained in each of these awards is now found in witidbe known as the
Tasmanian State Service Award, and as a direct consequiethes these awards, by
themselves, become now redundant, and so on behalf wiitiigter | would move
that the Administrative and Clerical Employees Awaha, Professional Employees
Award, the Operational Employees Award and the Techkioglloyees Award,
being matters T13229, 13230, 13231 and 13232 of 2008 respectively, thods awar
be rescinded, effective from 27 November to coincide tiiéhcommencement of the
new Tasmanian State Service Award.

PRESIDENT LEARY: Who is going to do that?

MR LYNCH: If it pleases the commission, the — | gu#ss is the next logical step,
as sad as it is to see those four wonderful old awarés -

PRESIDENT LEARY: Like some tissues?

MR LYNCH: Not really, no. | guess we have been throtingim. What was in
there was the classification standards for each aktlgooups which are now in the
new award. There were some matters relating to ovedimd a few other matters
which have also been picked up now and put into the TSSA,can see no reason
for those awards to remain. The timing, | guess, is inapoih that we need to have
a structure in place before those four are rescindethanthere are still - | guess,
the major part of the public sector is still working untherse until the 27. There is
a little bit of a hiatus too, | guess, between 27 NovemhesaMarch.

PRESIDENT LEARY: That is why I'm thinking if we rescitidem until 6 March
and then if there is something to be done they atdiwtil Or we stand them aside
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for a period so that if there is anything that you neatktd with the awards are still
there but they’re not operative.

MR LYNCH [ think that’s a fine idea.
PRESIDENT LEARY: We will think of some appropriate nde.

MR LYNCH: Certainly one of the things that will corap will be those people
who will have incremental dates occurring in that peand also the fact that we
don’t want any sort of classification issues being dedlt in that period under the
new classification standards, so - - -

PRESIDENT LEARY: That was what | was asking Msk3an, because some of
those reviews may well be reviews of current classiifics which are in these
awards.

MR LYNCH: Yes, although one would hope that now tla¢eshents of duties
would be being assessed against the new standards and étlgresaldn’t be any
relevance in whether you were correctly classified - -

PRESIDENT LEARY: Ifitis an argument about tramisla it could be.
MR LYNCH: It could be, yes.
PRESIDENT LEARY: I'mjust trying to think aloud andwar all options.

MR LYNCH: Look, I think leaving doors open is better tltdwsing them at this
stage, so | would certainly support us having some flexitahoynd the timing
there. | have also been asked on behalf of APESMautdorward their support for
the rescission of the Professional Employees Award.

PRESIDENT LEARY: Okay. Scratching your head there?

MR BROWN: Yes, scratching my head, I'm just trying éonember which of those
four awards the Health Services Union was actually & pand | think it's two of
them, the professional and technical, but for whichemesave are a party to we
support the proposition to actually have them set asitilgtus appropriate to
rescind them. If the commission pleases.

PRESIDENT LEARY: Allright. The technical employeand operational
employees, | think you are party to both of those. lslkds, do you have any
problem — I'm just concerned that if we rescind the awaaoaspletely we’ve got no
room to move if we need to rely on something in them.

MR BAKER: Yes. Look, my own only concern was that edn’t want to have
two awards operating concurrently with what may be argukel ebssifications.
Yes.
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PRESIDENT LEARY: Yes. So if we set them aside witfinite date - - -
MR BAKER: Yes.

PRESIDENT LEARY: - - - rather than set them ag@emanently, then if we need
to come back and use them we’ve got some - - -

MR BAKER: Well - - -
PRESIDENT LEARY: | mean, chances are we may Imatt just to - - -

MR BAKER: No, no. | mean, | would believe that enge put the new structure in
place that should be okay.

PRESIDENT LEARY: Yes.
MR BAKER: But | have no hard and fast year as te - -
PRESIDENT LEARY: It's abundant caution I think ratilean anything else.

MR BAKER: Well, yes, yes. If that’s going to theyes, | mean, if you are going to
err on the side of caution, then I'll follow your tkan respect of the matter.

PRESIDENT LEARY: Yes. Allright. I will think ofome way of doing it. All
right, point 14 says, “Summary from all parties.”itl& music or - - -

MR OGLE: Yes, some of us may have thought, Presigntyould never have got
to this day. | wasn't one of those persons, | alwaygswkwe would, one way or
another.

PRESIDENT LEARY: Well, you had to.

MR OGLE: Yes. | don'tintend to summarise. |think've gone through — one
thing | would like to do was to place on the record samdesidual
acknowledgements, which is probably unusual, but this hasli@&smnths worth of
hard work from my people when they really had to keep dibiely normal jobs, and
I'd like to just put on the record my appreciation to Phk&adfor his wisdom and
managing the whole process. Mr McAlpine gave me a fuowly there when | said
wisdom, but - - -

PRESIDENT LEARY: Not a word we hear very ofterthis courtroom, that’s all.
MR LYNCH: Is that what is the problem?
MR OGLE: To Keryl Gray, who really was the architef the classification

standards and his work and his wordmanship. | had people liké-iltorein my
office for her legal background and quality assurance, Jottiddasen, who kept us

.T13227/2008 3.11.08 P-53
©Auscript Australasia Pty Ltd 2008



10

15

20

25

30

35

40

45

interested during the process of putting these awards togetthi¢he technical
expertise that’s required, for her also, quality assw@,dioc Clare Haberle, who
really did all the tables. We drove her mad during 18 mdrtthisk it fair to say to
such an extent that she left us, but we used her cdddok every now and then
when we got into trouble. She left us for promotionit’'sanot that bad and - - -

PRESIDENT LEARY: Well, that’s all right then.

MR OGLE: - - - Clare was one of those people that really the glue that kept our
team together. The agencies, particularly Health, wiaelied on very heavily: so
Gabrielle Peacock and her team, we relied on heat#yl said before, 18 months
worth of this and I still don’t quite understand the — eeng there is about health,
so | just wanted to place on the record my appreciatidritee appreciation of the
employer for really hard work above and beyond in manyistances, and as |
said, this was just really work we did when we still-dlad all our other work to do.

PRESIDENT LEARY: When you were looking for somethinglb.

MR OGLE: Yes. And I'd hate — | get a bit annoyed wherpte say, “At the
moment, well, you would be able to put your feet up.” tualty believe that come
27 November we have got a whole set of different ehgks to address and it's
important that the implementation is monitored andshaty we have built in
through the whole agreement a whole lot of monitoriagerting back, flexibilities,
because we recognise this has been a mammoth taskat $ottie employer’s
submission. Thank you.

PRESIDENT LEARY: Thank you. Do you want to add something

MR BAKER: 1 just needed to add just one last thing whibad forgotten about
when | was last on my feet. Currently there are éqpplications before the
commission in relation to award review, the reviewhef GCOE and the CAHSA
awards in matters T13077, 13078, 13082 and 13083 of 2008. The partiesedill

to have a discussion as to whether those files shgutdosed and a new one created
or whether to use those files as the vehicles for oggewiew of the award, so

that's something we will need to have a discussion abdd. one final thank you to
the registrar, Alan Mahoney, for providing me with a# thits and pieces | needed to
rescind all those previous industrial agreements since 1@B®&idrout his advice

we would still be in a bit of a mess.

PRESIDENT LEARY: The commission would be in a meghaout him anyway.
Thank you. Did you want to — you have an opportunity dseckthe conference.

MR LYNCH: Thank you, Madam President. Look, | — justlostng comments, |
think the three of you would understand what an undertdkiadhas been to get to
this stage.

PRESIDENT LEARY: Absolutely.
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MR LYNCH: And it has required on a number of occasatesap of faith and |
know they are the sort of things that have — you knowgptesgou — has us back in
hearing in years to come arguing whether that leap thf $&aiould ever have been
taken. | would just like to reiterate that we have plot af information out to our
members, as has the government through this process.véted an open website
that they have posted documents on that have shomsidatian tables, that have
shown where people will progress to over the lifehefagreement.

| think some of those documents — well, certainly we baéllrelying on some of
those documents in future to say this was the expectétad people had, that they
would be able to go from here to here and if doors are glagirthat in the future,
that that will cause us some concern. So there wadea that we actually tabled
those documents at this stage, but | don't think tHatrsand the documents are, |
will admit, marked without prejudice, but I think where have gone out and
created an expectation of — a clear expectation withm@mbers as to where they
will translate to.

Some of these translation tables we can sit and aogu®@irs and come up with two
or three different points at a time as to where peepteup, then | think there needs
to be some honouring of those documents that wentloubuld also like to thank
Frank and his team for the work that they have put irgumeit has been a huge
effort, and also Kate Jackson for the effort. Shees— Kate’s carried the load
from both the CPSU and HACSU perspective and it's beéa guoad.

PRESIDENT LEARY: Thank you. Did you wish to add sometfing

MR BROWN: Just very quickly, thank you, President.t duselation to the matter
that Mr Baker raised about whether those current ditesild be kept open, our view
is that they — it is probably neater to close them q@h@ new — put in a new
application and deal with it that way. Just in termslasing comments, | mean, as
both Mr Ogle and Mr Lynch have indicated, this has bemammoth task. Whilst
Mr Ogle may not have doubted whether we would get hezeg there times when |
actually did.

It was not an easy pathway in many ways and as yowee ainfortunately it did
result in some significant industrial action within fhblic sector, but | believe
everyone is now talking to each other so it hasn’t doryenecessary lasting damage.
The ambition that we took on at the time, or what wgeeted to achieve was
extremely ambitious and | recall several conversatwtis Tom Lynch about how

we approach this and how we convince government that itheininterest to do so
and we managed to do that.

And whilst things didn’t necessarily turn out exactly ey that we had anticipated
or that we wanted them to do and it’s probably unrealistexpect that that would
be the case, | think the result that we have, thethane before you today, is a very
good result and one that will certainly serve our memlmarg into the future, but
also hopefully the Tasmanian public.
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| think one of the encouraging things about what is leeyou is that it’s not just
about fixing up the awards or registering an agreement|stisadout the future
going forward, including things like a further opportunity to eewthe standards so
that they don’t get out of date in a way that they haosge in the past or we don't
leave it so long before we review. | think if we doviedt as long as we have this
time around we are in danger of not even having an eféestate service into the
future, so | think it’s important that provision is in teerThe State Service Reform
agenda, which may look very airy-fairy on the surfaee -

PRESIDENT LEARY: If anything.

MR BROWN: Yes, a bit dodgy around the edges. | mearQyle has indicated
that the government is committed to working forward aséhand | can certainly
indicate from a union’s point of view that we are happwaook with the Public
Sector Management Office to advance those things, teeaasn | think they're in
the interest, not only of our members, but the Tasmamiarmunity. And then the
continuation of the award modernisation process, whigefudly one day will come
to an end and possibly even before the Federal awardb mn@darnised as well, so
we'll see.

I'd also like to — you know, even though we’ve had ouréemsments and anger and
tension between the groups with Frank and his teampk thieank and his team for
assisting in getting us to the stage that we are at tddags hoping that we may be
able to have a bit of a break from the daily or multgdédy contact with them, but |
suspect that that’s not going to be the case and geing to have to continue to
suffer for a bit longer.

And I'd also like to put on record, thanks to Kate Jacksgm’'s been a joint
employee of both the CPSU and HACSU throughout this pscaas for the work
and the effort that she has put into it and the factvileabave | think achieved things
that either union, CPSU or the Health Services Uniartddcoot have achieved alone,
but by doing it together I think we have managed to do amakthanks go to Tom
for that co-operative environment. So, if the commisgieases.

PRESIDENT LEARY: Thank you. Anyone else want to aaything? Well, |
guess on behalf of the bench I'd just say that it'sbanell done. It was a mammoth
task and | was a bit like Mr Brown, | think, there wanaets when | thought you
would never make it. You've still got a lot of work to blat it's worth pursuing and
| think what you’ve done so far is innovative, forwardalting and is going to serve
you all very well. Well done, and | know how much waskrnivolved so | can
understand the difficulties and the frustrations.

So what we need to do is first of all approve the agreagmenich is the Tasmanian
State Service Union Agreement 2008. It will be approvedtacahies into effect
from the first full pay period on or after 1 January 2008 mmains in force until 8
March 2011. We just need to get a signed copy. If sonyetmad provide us with
one of those.
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MR BAKER: 1think you have.

PRESIDENT LEARY: I'm looking at you because - - -
MR BAKER: We've actually supplied it, President.
PRESIDENT LEARY: Have we? | haven’t got one.
DEPUTY PRESIDENT SHELLEY: Thereis - - -

PRESIDENT LEARY: It's all right, if we’ve got ond,doesn’t matter. Okay, the
second thing we need to do is to approve the two awarddetdeh and Human
Services Tasmanian State Service Award and the TasnfssnService Award
and we’ll approve those on an E and OE basis at theemonThere are some
replacement pages to be provided and subject to receivingahdsae had a look
through the copies — the original copies that | reckige the bench will just have a
quick look through those, but there doesn’t seem to be agyiithere that's going
to cause us any great pain, but if there is you will bditsteto know. These awards
supersede - or the Tasmanian State Service Award supersedesreral
Conditions of Employment Award and that award willrbscinded and is to come
into effect - - -

MR LYNCH: No.

PRESIDENT LEARY: No, it won't.

DEPUTY PRESIDENT SHELLEY: No.

MR BAKER: No, it's — President, may | - - -

PRESIDENT LEARY: Yes.

MR BAKER: It's a re-naming of the General Condisoosf Employment Award.
PRESIDENT LEARY: That's right, yes. That'’s righ¥es, so we’ll leave the
rescission to next, because there’s four of thosethiS@s now the Tasmanian State
Service Award and we’re going to get a - - -

MR BAKER: Scope clause.

PRESIDENT LEARY: - --new scope clause for thag¢.oim just looking for the
date. It comes into operation on and from 27 November 2068.wage increases

come into effect from - - -

DEPUTY PRESIDENT SHELLEY: December.
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PRESIDENT LEARY: ---1 December 2007. No, hang omefheso many papers
here. Does the agreement have the wage increas@s in

COMMISSIONER MCcALPINE: Yes, on that one.
MR LYNCH: Yes. On the agreement, sorry, no theeagrent doesn't.
PRESIDENT LEARY: No, it doesn't.

MR OGLE: There is a — with effect from the firgtlfpay period commencing on or
after 27 November 2008.

PRESIDENT LEARY: 2008. Okay. That will cover thateo The other award is
the Health and Human Services Tasmanian State ServiaedA There are some
replacement pages for this one. The scope clauseydroitdas one and this also
comes into effect from the first full pay period afé& November 2008. All right, so
both of those awards can be approved on the basis oésrmving our right to check
them. So that’s the agreement, the two awards;stbatie. And there are four
awards that are going to be set aside until say 10 Mbedause that gives us a few
days leeway, when they will be reviewed again and wewedlybe able to rescind
them.

Those awards are the Administrative and Clerical Bygds Award, the
Professional Employees Award, the Operational Emglsyavard and the
Technical Employees award. The only other thing | neegarify is there’s a
couple of applications that we have to get from the AWt the ASU. Will
someone follow those up, both the - - -

MR BAKER: Well, in relation to the AWU, yes, we Wiollow that up and |
presume my colleagues on this side of the table withfolip with the ASU.

PRESIDENT LEARY: Ithink I follow that. Mr Flanagaand Mr Dodd have gone,
but if someone can pursue those | would be grateful. Nden't think there’s
anything else we need to do. | think that covers everything.

MR LYNCH: Madam President, just one technicality, wigen were — the
operative date of the Health and Human Services Tasm&téde Service
Award - - -

PRESIDENT LEARY: Yes.

MR LYNCH: - - - you said from the first full pay pedan or after 30 November:
that’s from 30 November.

PRESIDENT LEARY: On the front of it's got operatidate, first full pay period.
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from 30 November and conditions and matters in that awdirdpply from that
date, and then the salary scales actually say fitgtdy period after 30 November.
PRESIDENT LEARY: So they have both got from thetfiull pay period,

27 November and 30 November. So if you want them frondalye just another
replacement page.

MR LYNCH: Right. Okay. Is that true?

PRESIDENT LEARY: Mr Ogle is looking.

MR LYNCH: | understood the conditions would apply frora thay - - -
COMMISSIONER McALPINE: 1 think what we said earli@vhen | spoke to

Ms Jackson, was that the pay is from the firstgaly period but the actual
conditions are from the date.

MR OGLE: That's exactly right.

MR LYNCH: That's correct, yes.

MR OGLE: Yes.

COMMISIONER MCcALPINE: In both cases.

MR OGLE: Yes.

PRESIDENT LEARY: Yes. So work out what you wangtoon the front page.
MR OGLE: Yes, the front page.

PRESIDENT LEARY: Allright. Okay, I think that's.i All right, thank you, we

will just wait to get some replacement pages and toeapplications. Well done,
thank you.

MATTER ADJOURNED at 12.37 pm INDEFINITELY
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