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THE DEPUTY PRESIDENT: Thank you. Any changes in apgpeses? Have you
appeared before in this matter?

MR WISHART: No, | don’t think we were.
THE DEPUTY PRESIDENT: No. So you will need to recardappearance.

MR D. WISHART: Right. I'm new to all this. Don Mhart from the Australian
Education Union.

THE DEPUTY PRESIDENT: Thank you. Okay. Is it Mri&a that’s going to go
first?

MR BAKER: Thank you, Deputy President. Well, sinceweze last before the
commission, there’s been — further documents have bseusded and circulated,
and there has been a further meeting between thespartielation to where we’re at
as far as today is concerned. I'm hopeful that wepcaceed in an orderly fashion
this morning and by consent. I'd divide my submission intm ¢@mponents.

Firstly is the matter of the reformatting of the askaA document has been prepared
by my office in January of this year and has been thesubf some slight variation
— actually, it's been the subject of some major viamatout only insofar as new
clauses that have been added to the document concerned.

The document that was prepared in January of this yeaa wefermatted version of
the general conditions of employment award and there n@ changes made to that
document at all. It was simply a reformatted award.it Sontinued to — and still
does, the document | intend to hand to you today contioueske references to
Acts that no longer exist, to clauses that have no@gihn, and a few other things
that need a tidy up.

The document | intend to hand the commission todayagmthree major
amendments. One is it contains the parental leavesmasiwhich were adopted by
this commission. It contains the new personal leaweigions which were adopted
by the commission. And the third clause was of course, tpépresident, when we
were last before you, was the amendment to the suplpwege clause which
provides for incremental advancement of persons emplayeer that clause.

So the document that | hand to you today contains nothingtieaw than those three
clauses that have been recently amended by this cormmid3eputy President, |
think it's important that we actually have a document ihat the reformatted style
that enables the parties to actually move forward ssasr current format. If we
intend to meet the 30 June deadline we need to have a dudinaieis concise and
current and one that allows us to make reference to dtheses in a proper and
effective manner. So without further ado, I'd hand to yalnadt which subject — and
| make this point strongly, that subject to any variatimnghcoming from my
colleagues from the unions or indeed yourself, | would sudasthis document
form the basis of the reformatted award.
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THE DEPUTY PRESIDENT: Okay. Well, we’ll give thesnumber, and I think it's
the first of the — we’ll make it MASSAL.

EXHIBIT #MASSA1 REFORMATTED VERSION OF DOCUMENT
PREPARED IN JANUARY

THE DEPUTY PRESIDENT: | note what you're saying abdwetré being no
changes to the document that was produced in Januaeyasd excepting for those
three matters.

MR BAKER: Yes.

THE DEPUTY PRESIDENT: Nonetheless, have the unioes lggven a copy of
this before today? Mr Jacobson is nodding.

MR WISHART: Yes, well, | got one - - -
MR BAKER: Yes, yes, the unions have a copy of it.
THE DEPUTY PRESIDENT: Thank you.

MR BAKER: So what I’'m saying — and again | put on the ré¢bat the document
is subject to any sort of finalisation, and I've actugllgvided — even though |
haven't provided it to the unions today, they do have artreldc version of this
which is colour highlighted so it actually shows you whteechanges were made,
the new clauses, and of course the back of the docunads provides a table as to
where — what was the old clause and what is the nevopalause number.

Now, | would further indicate to you, Deputy Presidentt ths my view that —
well, | express the view that the document of coursealigect to a final check by
both the unions on the one hand and of yourself, Depesidemt, that we’ve got all
the clause numbering and all the other bits and piecesator

THE DEPUTY PRESIDENT: Yes. Now, the one that wyeuhanded up to me has
got three colours. It's got green and blue and red. So eaimgxate to me what
the - - -

MR BAKER: The green is the new clauses.

THE DEPUTY PRESIDENT: Yes.

MR BAKER: The blue — sorry, the red is the new numiggaind the blue goes to
those bits and pieces which we simply changed the ctausber. So you'll see that

the date, for example, we’ve put in a new date, bubline just goes to highlighting
that we've changed the reference number in the document.

.T13077/2008 28.3.08 P-13
©Auscript Australasia Pty Ltd 2008



10

15

20

25

30

35

40

45

THE DEPUTY PRESIDENT: Okay.

MR WISHART: Could I just ask a question there? Thsrt allowance is
coloured green, that’s not actually a new clause, thasig?,

MR BAKER: No, it shouldn’t be - - -

MR WISHART: It went out and came back in and it’s goloured green along the
way?

MR BAKER: Yes. I'm sorry, yes. | think there migibe an oversight on our part
that it was, in fact, varied. So it indicates thavas varied in — October/November
of last year?

MR WISHART: Yes.

MR BAKER: Yes. December of last year, | beg youdpa.

MR WISHART: The clause itself has always been tlaetit’s just been — the
allowance rates have been changed.

THE DEPUTY PRESIDENT: So it's only parental leavattt green?

MR BAKER: Yes. The only new clause is parentalspeal, and the amendment
to clause C, | think it is, in the supported wage document.

MR WISHART: And the reference changes to sick leawe being personal leave.
MR BAKER: Personal leave, yes.

THE DEPUTY PRESIDENT: So where is personal leave?

MR WISHART: That's a very good question.

THE DEPUTY PRESIDENT: Or bereavement leave - - -

MR BAKER: Deputy President, I've got so many of theseutieents, perhaps I've
handed up the wrong one this morning.

THE DEPUTY PRESIDENT: Yes. It's not in there as &s | can see.

MR BAKER: 1 shall attend to that and forward to thentwission a new copy with
the personal leave provisions. | do apologise footrsight.

MR WISHART: Deputy President, the second version wetvere sent has got it.

MR BAKER: Has got it?
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MR WISHART: At the back it has - personal leavelause 3. The last section,
leave and holidays with pay is - one, holidays, twoepial leave, three, personal
leave, and four, bereavement leave.

MR LYNCH: It's not in the index, though, either.

THE DEPUTY PRESIDENT: Okay. Well, they definitediiould be in there
because there’s an order to that effect.

MR BAKER: | shall attend to that.

THE DEPUTY PRESIDENT: Okay, so you will provide a nespy?
MR BAKER: TI'll organise that for the parties today.

MR WISHART: Do you want to hand up this one and replac-

MR BAKER: TI'll send the whole - I'll email you ot new copy. I'll pause there.
I'll do this in two parts if you like, Deputy Presiden, iswe get this bit out of the
way first.

MR WISHART: Deputy President, certainly we support theutsieent, perhaps not
the document that has been put forward, but the docuhmritds been referred to
here today, as a good first step forward. This givebai§Seneral Conditions of
Employment Award in a proper format for the first tiraed it brings forward those
matters into that document that we have been dealithgover recent months, so
that we don't take one step forward and one step badkswaknd it puts us in a
position where we can then look at other mattersrdaly should be included
within this award and begin the process of having them addbe tward as well.
So I'd endorse the full document with those three ttange to the supported
wage, the personal leave, the bereavement leave andahged references to
personal leave formally.

THE DEPUTY PRESIDENT: So that in effect brings it opdiate, doesn't it,
because those are matters that have already beentdolpeders of the

Commission. | mean, some of it, the parental leduese of course goes back a long

way, but the supported wage and bereavement and persomahiede/recent.
MR WISHART: That'’s correct.

THE DEPUTY PRESIDENT: Okay, yes, thank you. Did ymant to add
anything, Mr Jacobson?

MR JACOBSON: No, Deputy President, only also to supjh@tsubmissions that
have been made.

THE DEPUTY PRESIDENT: Mr Wishart?
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MR WISHART: The same.
THE DEPUTY PRESIDENT: Okay. Back to you, Mr Baker.

MR BAKER: The second issue goes to what | would tirenfinalisation of the
leave provisions, which | indicated that | would try tové a look at between the last
occasion when we were before the Commission and to#éiag.there are three
provisions which we believe ought to be included in thatselaand that goes to
recreation leave or annual leave, jury service and defenoe leave. 1 did circulate
to the unions a document that | was proposing that woutd foe basis of
consideration for today’s hearing.

THE DEPUTY PRESIDENT: Okay, and you also provided the @@sion with a
copy?

MR BAKER: Yes, I've provided to you, Deputy Presidentpgy of that as well. |
should point out at this stage that the referenceetaléfience force leave | will not
be proceeding with this morning because | discovered ¢aterday afternoon that in
fact the clause that we were proposing is no londevaat. It had been overtaken
by a variation to the State Service Act, which we hagtlowked, and indeed all of
us had overlooked. So | won't be proceeding with that today

In relation to the jury service provision, that is brefthe Commission this morning.
That is a direct take out of MD2. In fact it's wgrdrfect. Now, | haven't actually
discussed jury service with my colleagues in the lighhaf, but | put that on the
public record that it is actually a direct extract fronmisterial direction number 2,
and at an appropriate point in time we would seek to tiamtancluded into the
award.

Insofar as recreation leave is concerned, | thinkishiof the clauses, the remaining
clauses, 1 think this is the most important one. Tureent leave entitlement for
employees is found in ministerial direction numbert2.4, recreation leave. The
current clause was written many, many years ago arat reftective of current

State Service practice, nor does it represent leaiteearents as we understand them
today.

For example, it provides for annual leave to be takemenhit, with the exception of
the annual close down. That is not the practice oSthte Service. In addition, it
does not provide, for example, for payment for the pesfa@creational leave.
There is no requirement on the employer to actually deothe annual leave, other
than it’s there. So there’s no time as to when.

The issue of course, about personal leave during annwel lea're seeking to
ensure that the clause is consistent with the takimegisonal leave as opposed to
sick leave during annual leave. There is a referentteiState Service Act to
recreational leave in advance of the accrual. W veaput that into the award.
There is the issue of the closure of the State Saroffiees, etcetera. Now, I've
prepared a new draft in respect of this.
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Now, again, because of Easter and shortage of timas ibéen - we’ve been sort of
rather pressed to actually get the document done. Sol wioaid propose this
morning, subject to comments from my colleagues in thensrand yourself,
Deputy President, is propose that the award be amendefiiettt both recreational
leave and jury service, subject to the parties cominlg tmagou following - having
conferred and coming back to you and indicating to you offéberd, or on the
record, that the clause is acceptable, because aedapointed out this morning
prior to the commencement of this hearing, there are ddtmments in which there
are bits and pieces of leave expressed.

We need to make sure that we’ve captured them all in anseland that’s very
important because | don’'t — we want to make sure thateaggdt a document that
encapsulates annual leave as it applies across theeseand we want to make sure
that we haven't either left something out, ignored sbimgt or at cross purposes to
some other provision that’s buried, tucked away, eithenather agreement or an
MD somewhere or another. So subject to any commentsyfoarself, Deputy
President, | would conclude my submission there.

THE DEPUTY PRESIDENT: Okay. So what you're seekirggiois really that
there be a new consolidated award that includes allegbtovisions today, subject to
any amendments as a result of the unions having moredicansider it. And in
terms of the application, would you want that still ®okept open because of the jury
and the defence service leave?

MR BAKER: Yes, yes, I'd like - - -
THE DEPUTY PRESIDENT: So another interim decision?

MR BAKER: I'd like another interim decision, Deputy Bigent, because what |
would like to see is that these files be kept open until Soehas we have
concluded this process. So we're not actually making & &pplication to bring it
back before you all the time.

THE DEPUTY PRESIDENT: Yes, thank you. Mr Lynch?

MR LYNCH: Madam, Deputy President, | have a great deaympathy and a
great deal of support for what the minister is proposing.h8ut | do have some
concerns that things need to be very transparent, tietii@loyment continues on
this afternoon and next week and, you know, the weektatier And there are a lot
of bush lawyers out there who may pick up a documketthis and read into that
something that isn't clear because it's not connedeimething that it used to be
connected to.

There’s a lot of documents out there. There are tends determinations, there’s
ministerial directions, there’s commissioner’s diiens, there are regulations, and
then there are internal departmental policy documeatag of which | think you
could argue, are actually containing industrial mattersrasudt of settlements of
disputes and things like that. It's a very complex enviremm
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| would be concerned for this document. | haven't had & ¢muk at it yet. | mean,
just when you go the first line of it, it talks about dmitlement for recreation leave.
But if you go to the GCOE award you won't find referencedars of work. So the
first question someone would ask is, you know, why is it 14ifshof annual leave,
how does that relate to hours of work, but the hourgark clauses are not there,
and you know, I’'m not knocking the process. This is a gogdferaus to move
forward, but | think we do need to be cautious.

I’m wondering if we shouldn’t put this, table this todayt not actually have it form
part of the GCOE until we can come back to you and saty ybu know, we're all in
agreement, that we now have a clause that will contmueflect the custom and
practice and the way annual leave or recreation leavdéen managed in the state
sector in the past.

THE DEPUTY PRESIDENT: Okay. So you're saying that gguee that there
should be a new consolidation as a result of todageqadings, that the file remain
open, there be further discussion in relation toothtstanding leave matters and we
set down another date.

MR LYNCH: | think that would be very good, and we’ll tiiy commit to bring to
you at that stage everything that we know is outstandirighbaarties would argue
are industrial matters that should really be in thiarahand not in all these other
places.

THE DEPUTY PRESIDENT: Okay.

MR WISHART: | would support that submission.

THE DEPUTY PRESIDENT: Mr Jacobson supports that?
MR JACOBSON: Yes, | support that submission.

THE DEPUTY PRESIDENT: Okay. So we'’re in agreemerbabe reformatting
to include the matters, the more recent matters angddfrental leave, and we set
down another date for quite soon. Mr Baker, that’s protablfar as we can go
today. If you're not in agreement to insert - - -

MR BAKER: Yes, look, yes, well, I'll just clarifyl had no, it wasn’t my intention
to actually include recreational leave as at today. E@ghdrmean it doesn’'t matter.
| mean, | suppose | was trying, | mean | agree with Mrckséicomments, that just
simply taking a clause and writing it in isolation,ttedhe easy part. The difficult
part is making sure you've picked up all the bits and pieces.

THE DEPUTY PRESIDENT: Yes. Well, it’s probably tertto get it agreed before
it goes in. I'm a bit uncomfortable with putting things irbgect to, you know, yes,
something might happen.

MR BAKER: Either way I'm comfortable, yes.
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THE DEPUTY PRESIDENT: Yes, okay, so we'll just gff the record and look at
some - - -

OFF THE RECORD [10.55 am]

RESUMED [11.00 am]

THE DEPUTY PRESIDENT: Back on the record. Welli,iaterim decision will
issue which will be the reformatted award. In relatoithe other leave matters,
we’ll set that down for 10.00 am on 9 April, and this mai$ adjourned until then.

MATTER ADJOURNED at 11.05am ACCORDINGLY
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