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Industrial agreement – variation – isolated stations-recruitment and retention package – long service leave-shift workers – professional development – performance indicators – employee health and safety – training schedule – schedule 2-training schedule – variation approved – operative date is date of decision
  
DECISION

[1] On 13 October 2015, the Minister administering the State Service Act 2000 (MASSA) and the Health Services Union, Tasmania Branch (HSU) lodged with the Registrar, pursuant to Section 59 of the Industrial Relations Act 1984 (the Act) an application to vary the Ambulance Tasmania Agreement 2015 (the Agreement).
[2] The Act allows for the variation of an industrial agreement by the making of a subsequent industrial agreement.  The relevant subsection reads:

“(1)
An industrial agreement may be varied, renewed, or cancelled by a subsequent industrial agreement made by and between all the parties to the agreement, but so that no party is deprived of the benefit of an agreement by a subsequent industrial agreement to which he is not a party.”

[3] The parties have applied for the Tasmanian Industrial Commission (the Commission) to make an order to vary the industrial agreement the Ambulance Tasmania Agreement 2015, which is provided for in s59(2) of the Act.  The relevant subsection reads:

“(2)
Without prejudice to subsection (1), the Commission may, by order, vary an industrial agreement on receipt of an application by the parties to the agreement.”

[4] In specific terms, the application seeks to introduce a new industrial agreement which, along with the Ambulance Tasmania Award, provides for two industrial instruments containing all of the conditions of employment for Paramedics in the Tasmanian State Service.
[5] At the hearing on 26 October 2015, Mr K Grey appeared for MASSA with Ms S Grimes from Ambulance Tasmania.  Mr C Kennedy and Ms S Carnes appeared for the HSU.
[6]
Mr Grey provided the historical context for the variation of the Agreement that was now before the Tasmanian Industrial Commission (the Commission).  It was said that the variation arose from the decision of Abey P approving the Agreement in matter T14306 of 2015 which provided that some ten historical industrial instruments be combined into two industrial documents, namely the Award and the Agreement.  Mr Grey submitted that the variation of the Agreement was a direct result of the intent of the parties captured in the Agreement and the decision in T14306.
[7]
Both parties stated that the variation of the Agreement involved a number of clauses taken from historical industrial instruments and related to:
· Isolated Stations – Recruitment and Retention Package (taken from the Ambulance Tasmania Agreement 2010);

· Long Service Leave – Shift Workers (taken from the Tasmanian Ambulance Service Agreement 2007);

· Professional Development (taken from the Tasmanian Ambulance Service Enterprise Bargaining Agreement 2004);

· Performance Indicators Taken from the Ambulance Tasmania Agreement 2013);

· Employee Health and Safety (taken from the Ambulance Tasmania Agreement 2013);

· Training Schedule (this is a brand new clause negotiated between the parties); and

· Schedule 2 – Training Schedule (taken from the Tasmanian Ambulance Service Enterprise Bargaining Agreement 2004).
[8]
Mr Kennedy submitted that the HSU supported the submissions made by MASSA at the hearing and commended the variation of the Agreement to the Commission.  Both parties stated the application for variation of the Agreement did not offend the public interest.
Conclusion
[9]
This application is made pursuant to s59(2) of the Act to vary the agreement by incorporating a number of historical entitlements negotiated and contained in previous industrial agreements.  The variations were identified in a table accompanying the s59(2) application, which are captured in clause [7] above.
[10]
I note that the variation has been consented to by all of the parties to the agreement, that no party is deprived of the benefit of an agreement by a subsequent industrial agreement to which he or she is not a party, and the variation does not offend the public interest test.
[11]
The variation sought by the parties is appropriate in all the circumstances.
[12]
Pursuant to s59(2) of the Act, the Ambulance Tasmania Agreement 2015 is varied in accordance with the form of the agreement provided by the parties to the Commission on 26 October 2015 prior to the hearing of the matter.
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