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HEARING COMMENCED 2.05pm 

COMMISSIONER:    I'll take appearances, please. 

MR R. FLANAGAN:    If it pleases the commission, FLANAGAN R., for 
the Australian Workers' Union, Tasmania Branch. 

COMMISSIONER:    Thank you. 5 
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MR K. RICE:    If the commission pleases, RICE K.J. I appear for the 
Tasmanian Farmers and Graziers Employers Association. 

COMMISSIONER:    Thank you. Mr Flanagan? 

MR FLANAGAN:     Thank you, commissioner. Commissioner, this 
application seeks to vary clause 7 - Definitions of the Farming and 
Fruit Growing Award with a view to overcoming a difficulty which has 
emerged in that the award does not refer specifically to traineeships 
and to that extent it appears that there may be some difficulty that is 
being experienced in the industry in how to employ people that have 
undertaken traineeships. 

It reflects a much larger difficulty in the current industrial regulations 
in that most awards still refer to the apprenticeship system when in 
fact vocational training has moved away from the traditional 
apprenticeship arrangements. 

I understand from discussions and correspondence which I've received 
from TCCI that that broader question is close to being resolved and I'd 
seek to tender a copy of the correspondence that we've received from 
TCCI. 

COMMISSIONER:    Thank you. We'll mark that EXHIBIT F.1. 

MR FLANAGAN:     You'll see in the second paragraph, TCCI indicates 
that the acting CEO of the Chamber of Commerce and Industry and 
the Secretary of the Trades and Labor Council and government 
officials met last week to resolve the problems that have come to light 
in this area. As such, a clause to cover the new system of training and 
the attainment of relevant qualifications for insertion into all awards of 
the Tasmanian Industrial Commission is imminent. 

Given that the broader issue is one which appears on the face of it 
from that correspondence to be one which is being close to being 
resolved, the union has no difficulty in the proposition of the 
employers that the matter should be adjourned rather than an award-
by-award or piecemeal approach. 

But having said that, the union doesn't believe that the matter ought 
to be adjourned indefinitely given that resolution in the terms of that 
correspondence is imminent, then we believe a report-back on or 
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before 8 November would be appropriate, and in the event that the 
TCCI and TTLC and relevant government officials have not in fact been 
able to resolve the issues, then this may be an appropriate vehicle for 
the parties to debate an appropriate way forward in relation to this 
issue. 5 
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So we'd intend to inform the TTLC of that proposal and the TCCI and 
in those circumstances seek a report-back on or before 8 November. If 
it pleases the commission. 

COMMISSIONER:    Just one question: what happens to people 
currently who have received the Certificate III? 

MR FLANAGAN:     Well, it appears that the employers adopt an 
inconsistent approach. In some cases they may employ them as if they 
were a tradesman, in others they do not. So rather than arguing what 
the award does or does not currently require, the union is of a view 
that it is best to specify in particular terms and specific terms what 
that obligation is. 

COMMISSIONER:    So it seems as though there is some urgency - 

MR FLANAGAN:     There certainly is some urgency. 

COMMISSIONER:    - to the matter. I mean I'm sure that this isn't the 
only award that has such a difficulty, but my experience of a global 
approach to things is that it can be quite some time before imminent 
becomes reality. 

MR FLANAGAN:     Yes. 

COMMISSIONER:    And I certainly would not want to see this matter 
dragged out for a very long time. But I'll hear Mr Rice on the question 
of the adjournment. Do you wish to register an appearance at this 
stage? 

MR D. DILGER:    I think we might as well, thank you, commissioner. 
I just received an emergency call; DILGER, D. for the Tasmanian 
Chamber of Commerce and Industry Limited. Thank you, 
commissioner. 

COMMISSIONER:    Thank you. I mean you may have already gathered 
this is what was going to happen but the union has submitted that in 
view of the fact that there is a more global approach being adopted to 
problems of this nature, that they would not be averse to having a 
reasonably short adjournment with a report-back on or before 8 
November in relation to this application. 

Mr Rice, do you want to go next? 
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MR RICE:     Thank you, commissioner. We, too, agree and support the 
AWU in agreeing to the adjournment. I do have just some difficulty, I 
suppose, with the time framing in that it only leaves three weeks for 
imminent to become reality or thereabouts and the reason that we 
have chosen the 8th - and I thank the AWU for their consideration is 
I'll be on leave from the 10th to the 26th or thereabouts and so I would 
have hoped perhaps we could have run it over until early December to 
make imminent may well be reality by that particular time. 
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I'm cognisant of your comments regarding how many people are out 
there on Certificate III and I'm aware that there is one person out there 
- and I think it's in the horticultural industry - that's been the catalyst 
for this application - I think viticulture - but other than that I'd have 
thought there would have been very few because we're still on teach-
out of the old apprenticeships and their final teach-out is due to finish 
about now of this term. And that's another question then of how quick 
you go through your Certificate IIIs too, and those sort of things which 
is not appropriate to address you on at the present time but I would be 
- from my knowledge particularly in the rural areas and horticultural, 
of traineeships or training arrangements at the present time or new 
apprenticeships whatever we're going to call them, there would be 
very, very few out there that have completed Certificate III, but, as Mr 
Flanagan says, there is a problem out there in a number of fronts 
regarding traineeships/apprenticeships and what we're going to pay 
them after the event. 

We do support the application for the adjournment. It's whether or not 
you seek to bring it on on the 8th or before, or we let it run out till 
early December. I'd seek your indulgence perhaps that we may let it 
run to early December given my inability to attend from the 10th to 
the 26th.  

It may be too early. If it's only for report-back then to see and then you 
may care, even if it's on the 8th - you may care to set a date then that 
might be appropriate for a full argument to proceed - to set a date then 
to say, okay, we're going to argue this or the principal parties may - 
I'm going to set a hearing date, I'm not going to let it go any longer and 
set that down for some time in December. 

COMMISSIONER:    It may be an unfair question but had we 
proceeded with the application today, would it have been by consent or 
would it have been an arbitration? 

MR RICE:    No, it's not an unfair question. We've had some 
discussions with it and as I understand it the AWU were going to 
accommodate some concerns that we had and on that basis, is my 
understanding, that it would have been by consent and my 
understanding was that the TCCI - I'd been speaking with their 
advocate and that they were in consent until this broader issue came 
up to say, okay, we'll address it and that pleases me because there is a 
real concern out there and I do need to place on the record as to what 
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we're doing with trainees, particularly Certificate III trainees and then 
the other question, what are they paid when they come off that but it 
is an enormous problem out there in industry from our point of view, 
from the employees point of view, so it does need to be addressed and I 
think this is an appropriate time that if this has been the catalyst for 
that, well so be it. Perhaps we can seek some resolution to this 
problem. If it please the commission.  
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COMMISSIONER:    Thank you. Mr Dilger? 

MR DILGER:    Commissioner, I only have limited instructions but I 
agree with the submissions of Mr Rice, that if the appropriate course 
was a report-back on 8 November and then perhaps another date in 
December for hearing, given that there are indications and it appears, 
strong indications, that the matter may resolve itself by consent being 
on the assumption that three weeks for the imminent to become a 
reality may be a little bit too optimistic.  

I'm in your hands as well but we support the adjournment and if it's 8 
November as a report-back, well and good and we'll see what Mr 
Flanagan has to say in the meantime with our discussions that I'm 
sure will be continuing. 

COMMISSIONER:    Okay. We might just go off the record at this 
stage. 

OFF RECORD 2.18am 

ON RECORD 2.25pm   

COMMISSIONER:    I have spoken with the parties. It has been agreed 
that this matter will be adjourned until 10.30 on Wednesday 8 
November for the purposes of a report-back.  

HEARING ADJOURNED 2.26pm   




