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DEPUTY PRESIDENT:    I'll take the appearances, please, for the 
Minister. 

MS A. WATT:    If the commission pleases, ANITA WATT, appearing 
with MR D. RICHARDS and MR D. BYERS on behalf of the Minister 
for Public Sector Administration. 5 
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DEPUTY PRESIDENT:    Thank you, Ms Watt. For the CPSU? 

MR R. CLEGG:    CLEGG R., for the Community and Public Sector 
Union (State and Public Services Federation Tasmania). 

DEPUTY PRESIDENT:    Thank you, Mr Clegg. For TCOA? 

MR P. NIELSEN:    Mr Deputy President, if the commission pleases, 
my name is NIELSEN P., and I appear on behalf of the TCOA along 
with the secretary, MR C. WHITLOCK and the assistant secretary, MR 
B. FRASER. 

DEPUTY PRESIDENT:    Thank you, Mr Nielsen. Ms Watt? 

MS WATT:    Apologies to the commission for lateness in starting this 
morning. If it pleases the commission, perhaps if we could commence 
with the agreement this morning. 

DEPUTY PRESIDENT:    Yes, I think that's appropriate. 

MS WATT:    Thank you. The Minister seeks approval of the agreement 
before you today which has been reached with the Tasmanian 
Correctional Officers Association and the Community and Public 
Sector Union. The agreement will operate in conjunction with the 
award and will apply to all persons employed under the Tasmanian 
State Service Act who occupy a position classified in accordance with 
the Custodial Officers Award. 

The key features of this agreement are the wage increases provided for 
in Clause 5 - Salary Increases. These increases are 1.4 per cent from 
28 October 1996, 2.1 per cent from 1 January 1997 and 2 per cent 
from 1 July 1997.  

The salary increases provided for in this agreement are calculated by 
adding the percentage increases to the amounts currently provided for 
in the award. The 2.1 per cent and 2 per cent increases are the same 
as those that already apply to the majority of State Service employees 
as an extension to the SSWA. Part of the extension to the SSWA (State 
Service Wages Arrangement) is the implementation of a new formula 
for calculating an employee's fortnightly salary. This is based on the 
total number of working days in any one financial year which may vary 
between 260 days, 261 days or, in some cases, 262 days. This 
provision is contained in clause 4 of this agreement. 
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This agreement, in conjunction with the other SSWA extension 
arrangement agreements will once again, in our view, provide 
budgetary certainty not only to the employer but equally to the 
employees covered by this agreement. It will provide State Service 
employees with wage increases, promote the principle of enterprise 
bargaining and assist agencies to make productivity gains. This is 
consistent with the aims of the original State Service Wages 
Arrangement Agreement, which we believe were achieved.  
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1.4 per cent increase is in addition to salary increases negotiated in 
accordance with stage II of the SSWA. This increase has been 
recognition of the efficiencies achieved through agreed changes to 
staffing numbers and rostering. The parties agree that the actual 
savings achieved as a consequence of the above changes will be 
assessed concurrently with the Treasury Justice review of prisons and 
will be used as a basis for negotiating an extension to the interim 1.4 
per cent increase. 

Any increase agreed to in the extension in recognition of these 
efficiencies will not be less than 1.4 per cent. We request that the 
operative date be from the first full pay period commencing on or after 
1 January 1997 and that the agreement remain in force until 31 
December 1997.  

The agreement before the commission today is consistent with the 
wage fixing principles. It has been negotiated in accordance with the 
enterprise bargaining principle and it details the relevant increases to 
be paid. 

This agreement is not contrary to the public interest as it will, in 
conjunction with the other registered agreements, deliver a known 
budgetary impact in relation to wage movements for employees covered 
by this agreement. If the commission pleases. 

DEPUTY PRESIDENT:    In terms of section 36 of the Act, there is no 
impact on the employment - well, I'm asking you, Ms Watt, section 36 
of the Act in terms of -  

MS WATT:    Public interest, yes. Impact on -  

DEPUTY PRESIDENT:    It requires you to satisfy me that -  

MS WATT:    That it is in the public interest, that it is not going to 
have an adverse effect on the economy. 

DEPUTY PRESIDENT:    And is not going to have an adverse effect on 
employment, and particular reference to the level of employment? 

MS WATT:    The 1.4 per cent increase as I have said, Mr Deputy 
President, is in recognition of changes to staffing numbers and 
rostering. So there has been a reduced effect in the numbers that were 
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previously at the prison. This has been achieved through efficiencies in 
changing the rostering and the deployment of employees as they are 
used within the prisons and the increase has been budgeted for within 
this area. 

DEPUTY PRESIDENT:    So the greater public interest is served by 
giving effect to the agreement, albeit, that the agreement recognises 
the contribution made by, in particular, TCOA, regarding reduced staff 
numbers? 
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MS WATT:    That is correct, Mr Deputy President. 

DEPUTY PRESIDENT:    And while you're on your feet, you can speak 
to the amendment to the award too, Ms Watt, please? 

MS WATT:    Thank you, Mr Deputy President. If it pleases the 
commission, I wish to seek leave to amend the original application and 
to tender a copy of this amendment now.  

DEPUTY PRESIDENT:    Will you describe the nature of the 
amendment, please? 

MS WATT:    The amendment seeks to vary the Custodial Officers 
Award by deleting a number of positions that were classified under 
this award, those positions as listed in the amended application. 

DEPUTY PRESIDENT:    I'm sorry. What is the purpose of the 
amendment that you make to the application? 

MS WATT:    The management of the prison has been restructured and 
the positions contained in the amended application have now been 
abolished. Previously -  

DEPUTY PRESIDENT:    I'm sorry, perhaps I'm not making myself 
plain. You sought leave to amend the application by deleting the 
amendment as attached to the application, which lists a number of 
classifications and you wanted to substitute that with a new list. What 
is the difference between the two lists? 

MS WATT:    Right. The difference is, that the new list contains Deputy 
Superintendent at Hayes Prison Farm and Deputy Superintendent 
Launceston Prison, at the bottom of that list. 

DEPUTY PRESIDENT:    Yes. Thank you. Now you can speak to the 
application? 

MS WATT:    The Minister for Pubic Sector Administration seeks to 
amend the Custodial Officers Award by deleting the positions 
contained in the amended application. This amendment is necessary 
as the management of the prisons has been restructured and the 
positions listed in the amended application have now been abolished.  
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Deleting obsolete provisions such as these and keeping all the awards 
up to date is in the public interest and is not contrary to the Wage 
Fixing Principles. If the commission pleases. 

DEPUTY PRESIDENT:    Is there any objection to the application to 
amend the application to vary the award that comprises matter T6820 
of 1997, Mr Nielsen? 
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MR NIELSEN:    Mr Deputy President, I'm somewhat in a little bit of an 
embarrassing position. One, is that we've had a change of secretaries 
and new elections, which is no excuse, but we have a document here 
which was agreed to between the management and ourselves and we 
don't wish to retract from that. 

My position, subject to instructions, and they're not clear to me at the 
moment from the TCOA, is that we have concerns, not with what the 
Minister's advocate has read out but in the deletion from the old 
Custodial Officers Award. I'm aware, in other awards previously, where 
these issues have taken place and there is a strong - as I understand 
my instructions at the moment, for those - if they want to be classified 
at the moment, non operating classifications to remain in the old 
Custodial Officers Award. 

We have no argument. We have agreement with what the Minister's 
advocate has said in regard to the new positions and the new 
classifications and in another award, but I've no specific instructions -  

MS WATT:    Perhaps if I may explain a little further, Mr Deputy 
President. What has actually occurred in the prisons in respect of the 
management structure, a review was undertaken of the positions that 
existed and in looking at that, the previous capacity of management 
and the duties et cetera done by these positions was reviewed and in 
doing so a number of new positions have been created and those 
positions accordingly have been classified in accordance with 
classification standards contained in relevant state sector awards. 

Those positions are no longer deemed to be appropriately classified 
under this award and that is why we are now seeking the deletion as 
these positions, as they previously existed under this award, no long 
currently exist. 

DEPUTY PRESIDENT:    Has this been discussed with the unions 
concerned? 

MS WATT:    Perhaps Mr Richards might like to answer that question, 
Mr Deputy President. 

DEPUTY PRESIDENT:    Mr Richards? 

MR RICHARDS:    Thanks, Mr Deputy President. If I can comment on 
that aspect. The agreement that was reached with the TCOA did 
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include reference to these positions. One phrase that perhaps is 
critically missing from that agreement is the reference to the variation 
of the award to actually delete them, given that the changes have 
taken place. 

The first three clauses in the agreement that was signed in October of 
last year and also clause 8 refer to the positions and embody those 
changes that were agreed as part of the restructuring of management 
in the prison service. So, there certainly has been discussion about 
those changes. The TCOA were very much aware of those changes that 
was taking place but I do acknowledge that the agreement itself does 
not contain a specific reference to formally varying the award to delete 
the now obsolete titles for those positions which have been 
redesignated or those which have been totally abolished as part of that 
restructuring. 
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DEPUTY PRESIDENT:    When you talk about the agreement, that's 
the agreement that settled the industrial dispute and it's not the 
section 55 agreement that's before me today? 

MR RICHARDS:    Yes, I'm referring to the actual agreement that was 
signed between us, which is the basis, if you like, of the section 55 
agreement now before us.  

DEPUTY PRESIDENT:    Well, I understand that. Is the application to 
vary the award seen to be an integral part of approving the agreement 
under section 55 of the Act? 

MR RICHARDS:    I appreciate the dilemma that Mr Nielsen has 
because of that lack of a specific reference to the variation, the formal 
variation of the award, he's in a position of not having, I guess we 
could say, a formal agreement to that specific step. It's a logical 
conclusion, it seems to me that if the positions have been redesignated 
or abolished, that the award should be varied to reflect those changes. 
And certainly part of the agreement that was signed by the TCOA or on 
behalf of them by the then president and secretary, acknowledges the 
fact that in the redesignation of some of those positions, they were 
actually being classified in the Admin and Clerical Award and as such, 
again, logically, they would by implication, be being removed from the 
Custodial Officers Award. 

Again, I acknowledge, that was not formally in the actual agreement. 
That wording is not in the agreement. It may be a matter for the TCOA 
as to how they wish to proceed in relation to that. From our point of 
view, it's not impeding the actual creation of the positions. The current 
situation is that some of those positions listed have been redesignated 
and appropriately classified in the Admin and Clerical Award and we 
do have temporary occupants of those positions who are acting and we 
are prevented at the moment from making permanent appointments to 
those jobs until such time as the award status is clarified. So, to that 
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extent it's of importance to us but beyond that it's not actually 
impeding the operation of the prisons right at this moment. 

DEPUTY PRESIDENT:    Thank you, Mr Richards. Mr Nielsen? 

MR NIELSEN:    Yes, Mr Deputy President. Our position is and only 
difficulty is, of the deletion from the Custodial Officers Award. That's 
the only point and as Mr Richards has clearly said, to my knowledge 
and I'm subject to that, and instructions, I haven't been formally 
instructed to approve of the deletion from the Custodial Officers 
Award.  
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May I say in some of the meetings that we've had, as I understand the 
thinking of the membership, they're still mindful that those positions 
will remain. We don't desire to be difficult over these and we support 
the rest of the application and indeed, I don't see it having effected the 
rest of the balance of the application by the Minister's advocate, as far 
as the new positions, new classifications and those other clauses. 
They've all been agreed to.  

I'm not in a position, Mr Deputy President, at this point in time to 
agree to the deletion of those positions, as I understand it, from the old 
Custodial Award.  

I am aware, in previous experience, to be quite frank, where there have 
been positions that have carried on for some time and then it 
eventually - a period of time, the commissioner at that time in that 
particular industry, brought it to our notice that these were defunct 
over a period of months or years and then the parties did agree but 
that wasn't done at the initial variation where they were taken out. In 
that particular instance, and I'm not quite sure whether it's still 
operative, the Senior Executive Services Award - actually it's the 
Ambulance Officers Award that I'm referring to where the top officers 
were taken out of that award and put into the Senior Executive 
Services Agreement at that time and they remained in that Ambulance 
Award, I think, for about 18 months, or two years after until 
eventually we did agree but that's by the way, Mr Deputy President. 

DEPUTY PRESIDENT:    I must say, Mr Nielsen, I don't regard that as 
very relevant. The fact that something unused lasted for 18 months 
tends to indicate some sort of inefficiency to me rather than any sort of 
administrative effectiveness. I'm more concerned in the case of this 
application, that it does seem to me that there hasn't been full 
consultation on the matter in terms of actually removing the 
classifications from the award. 

I can understand and appreciate the strength of Mr Richards' 
argument, that as a matter of logic these classifications ought to be 
deleted particularly in the circumstances of the present proceedings. 
However, in a volatile area such as that with which we're dealing, I 
don't know that I'm prepared to act immediately to bring that into 
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effect without being satisfied that there's been appropriate 
consultation and consent given by the organisation that you represent.  

At the same time, I don't want to - and indeed you've mentioned this 
yourself - prejudice in any way the agreement that was achieved last 
year in settlement of the actual industrial dispute. I would like to see 
the officers concerned and the prison authority proceed to - I was 
going to say clean up the award, I don't suppose I really mean that but 
to make the award more accurately reflect what actually happens in 
the workplace and that's a fundamental criteria of enterprise 
bargaining. 
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Off the top of my head, I see no reason why the award shouldn't be 
varied, but having said that, I think you ought to have time to get 
some appropriate instructions and to ascertain if there is any serious 
disagreement with removing the classifications. And when I say 
serious disagreement, from the point of view of the officers concerned, 
I don't think it's a valid argument for them to say, well, we want to sort 
of keep these in the award while we see how the new system works. I 
don't think they can have it both ways. So you might take that away 
with you and perhaps if it's suitable to the parties, I can list this 
matter again on Monday morning early to deal with the award 
variation application. 

Does that give you time to do what you need to do? 

MR NIELSEN:    Well, I would certainly appreciate that opportunity to 
go back to the TCOA and, if necessary, go back to the prison 
management and seek finalisation on that particular issue, Mr Deputy 
President. 

DEPUTY PRESIDENT:    Yes. 

MR NEILSEN:    May I say, Mr Deputy President, which I'm repeating, 
that we have no desire to prejudice the application in any way this 
morning other than that particular point referring to the Custodial 
Officers - deletion - Award. 

DEPUTY PRESIDENT:    Yes. Well, I've announced fairly clearly, I 
suppose, what my opinions are, but nonetheless I'm not prepared to 
steamroller the officers concerned. It is a volatile area and I think if 
they feel there's a need to discuss this matter they should have the 
opportunity. 

MR NEILSEN:    Thank you, Mr Deputy President. 

DEPUTY PRESIDENT:    Ms Watt, is there anything in what I've 
suggested about deferring the award variation application until 
Monday that prejudices us proceeding with the section 55 application 
today? 
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MS WATT:    No, there's nothing which prejudices it, Mr Deputy 
President. We are happy with deferring the award variation until 
Monday, thank you. 

DEPUTY PRESIDENT:    Mr Clegg, I've not forgotten you're there. I've 
sort of galloped along without asking your advice, but now it is your 
turn. If you just leave aside for the moment the section 55 agreement 
and deal with the award variation. 
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MR CLEGG:    Mr Deputy President, our members - we've agreed to 
delete the name Superintendent, Launceston Prison, because the 
person there is still there but he's called the manager of the prison and 
that is catered for in the Level 7 - Unit Manager, as I understand it, in 
the agreement, and the Deputy Superintendent, Launceston Prison, 
that position, we've agreed to that being abolished and that has now 
taken the place - it's Level 4, Senior Custodial Officer, takes the place 
of that Superintendent at Launceston Prison. 

So we are satisfied that they're catered for in the agreement and we 
don't have any problem with the deletion of it. And in relation to the 
agreement we support the application. 

DEPUTY PRESIDENT:    Well, in the circumstances, unless you feel 
some need to do so, if you would like to be excused from Monday's 
attendance, then I grant you leave to do that. 

MR CLEGG:    Thank you very much, because I've got to be at Bronte 
Park at 10.30 on Monday morning so it's going to be a little bit difficult 
to be here and there. 

DEPUTY PRESIDENT:    Your good fortune or misfortune, Mr Clegg. 

MR CLEGG:    I'm not quite sure. 

DEPUTY PRESIDENT:    Beware of the frosts up there at this time of 
the year, even now I think. 

MR CLEGG:    It's going to be hard work, too. 

DEPUTY PRESIDENT:    Mr Nielsen, could I hear from you in respect 
to the section 55 agreement please? 

MR NIELSEN:    Yes, Mr Deputy President, my instructions are to 
endorse the section 55 by the Minister's advocate. We wish to also say 
that on the understanding that we still have the prerogative to pursue 
any efficiencies or cost savings under the State Service Wage 
Arrangements Part II that we hope that perhaps in the future with 
negotiations with management there may see some opportunity there. 

DEPUTY PRESIDENT:    Yes, I thought the agreement itself made 
provision for that reservation, does it not? 
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MR NIELSEN:    Yes, perhaps there's no need to. Yes, Mr Deputy 
President. 

DEPUTY PRESIDENT:    And you agree with the operative dates from 1 
January 1997 until 31 December of that year? 

MR NIELSEN:    Yes, Mr Deputy President, that's what we've signed. 5 
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DEPUTY PRESIDENT:    Yes, all right, thank you, Mr Nielsen. Ms Watt, 
do you have anything to add at all to the proceedings? 

MS WATT:    No. Thank you, Mr Deputy President. 

DEPUTY PRESIDENT:    In the circumstances, as a matter of tidying 
up, I formally grant leave to the Minister to amend the application in 
T6820 of 1997 to replace the attachment to the application with the 
attachment submitted this day by Ms Watt. 

In all other respects, I take account of, in particular, the submissions 
of Mr Clegg which are in consent with the application but otherwise in 
so far as it concerns the hesitations raised today by TCOA, I am 
prepared to adjourn the proceedings in this matter until 9.00am on 
Monday morning next. 

I formally grant leave for the CPSU to excuse itself from attendance at 
those proceedings. 

In connection with matter T6821 of 1997 which comprises the section 
55 industrial agreement, I am satisfied on the submissions of the 
parties that that agreement fulfils the requirements of the Act; that it 
satisfies the guidelines and Wage Fixing Principles as to negotiation of 
enterprise agreements in that it reflects actual improvements in work 
practices and the introduction of more flexible working arrangements. 

I also accept the submissions of the parties and in particular the 
submission of the Minister that the agreement does not in any way 
contravene the public interest requirements of section 36 of the Act. 
Accordingly, I propose to approve this agreement and will do so in 
writing in the very near future. 

The commission's order will take effect on 1 January 1997 and remain 
in effect until 31 December of that year. That concludes the hearing of 
matter T6821 of 1997. 

HEARING CONCLUDED  


