TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award

Minister administering the State Service Act 2000
(T14822 of 2020)

DEPUTY PRESIDENT N ELLIS
Award variation - salaries and related matters - first aid allowance - operative
date from the first full pay period on or after 1 July 2020.

ORDER BY CONSENT -

TasTAFE TEACHING STAFF AWARD

No. 1 of 2021
(Consolidated)

THE FOLLOWING CLAUSES ARE VARIED AND THE AWARD IS CONSOLIDATED:
IN PART I - APPLICATION AND OPERATION OF AWARD

CLAUSE 4 - DATE OF OPERATION

CLAUSE 5 - SUPERSESSION

IN PART III - SALARIES AND RELATED MATTERS
CLAUSE 1 - WAGES

IN PART IV - ALLOWANCES
CLAUSE 2 - FIRST AID ALLOWANCE
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PART I — APPLICATION AND OPERATION OF AWARD
1. TITLE

This award is to be known as the “TasTAFE Teaching Staff Award”.

2. INDEX
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1. TITLE 2
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3. SCOPE e 3
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7. DEFINITIONS . ..ttt e e 4
PART II - EMPLOYMENT RELATIONSHIP AND RELATED MATTERS....................... 5
1. EMPLOYMENT CATEGORIES .....iiiiiiiiiiiii e 5
2. TEACHING AND DELIVERY REQUIREMENTS ....ciiiiiiiiiiiiiiiiinn e 5
3. NEW APPOINTMENTS AND PROMOTIONS ....cociiiiiiiiiiii e 5
4, PROFESSIONAL DEVELOPMENT ..uiitiiitiiiiiini i 6
5. RESIGNATION OF EMPLOYEES .. uiuiiiiiiiiiiiiiin e et s e s 6
6. TEACHER REGISTRATION ...uiiiiiiiiiii i 7
PART III — SALARIES AND RELATED MATTERS .........ccoiiiiiiiii e, 8
1. WAGES .. 8
2. ADDITIONAL EMPLOYER SUPERANNUATION CONTRIBUTIONS .........ccovvuinnne. 9
3. SALARY PROGRESSION ...ttt st as s as e e 11
4, CLASSIFICATION DEFINITIONS. ..ottt 12
5. CLASSIFICATION BANDS . ..ottt 12
6. PAYMENT OF WAGES ... ittt e a e e 14
7. HIGHER DUTIES ALLOWANCE ..ot e 15
8. MORE RESPONSIBLE DUTIES ALLOWANCE ......ciiiiiiiiiiiis e 16
9. RECREATION LEAVE ALLOWANCE .....ciiiiiiiiiiii e 17
10. SUPPORTED WAGE SYSTEM FOR PERSONS WITH DISABILITIES...........c.ccueven 17
11. TASMANIAN MINIMUM WAGE.... .ottt 19
PART IV - ALLOWANCES ... e 20
1. DISTRICT ALLOWANCES ...ttt st s s s 20
2. FIRST AID ALLOWANCE. ...ttt 20
3. CAMPING ALLOWANCE ..ottt 21
4, MEAL ALLOWANCES ...ttt 21
5. EXCESS FARES ..o 22
6. REQUIRED USE OF EMPLOYEE’'S MOTOR VEHICLE ......cccoviiiiiiiiinnnen 23
7. EXCESS TRAVEL - TEACHER APPOINTMENT AT TWO OR MORE LOCATIONS..... 24
8. LIVING AWAY FROM HOME ALLOWANCES .....ccciiiiiiiiii e 25
9. ADJUSTMENT TO WAGE RELATED ALLOWANCES .....ccoviiiiiiiniiiniinnnnseen, 28
PART V - HOURS OF DUTY ..ottt e s s s e e aae 29
1. HOURS OF DUTY 1ttt es 29
PART VI - LEAVE AND HOLIDAYS WITH PAY ..ottt 30
1. COMPASSIONATE AND BEREAVEMENT LEAVE ....coiiiiiiiiiies 30
2. DEFENCE FORCE LEAVE ..ottt st e e s e e s aa e e 32
3. HOLIDAYS WITH PAY Lot e 33
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4, JURY SERVICE ..uiititiitiiitiii ittt et et et e et e e e e e e e e e e e e e neees 33
5. PAREN T AL LEAVE ..ottt e e e e et ettt e e e e aaaens 34
6. PERSONAL LEAVE .. ittt e e e et et e e e e e e e e aaaens 43
7. FAMILY VIOLENCE LEAVE ..ottt e e an e 47
(a) Purpose of Family Violence Leave .....icvviiiiiiiiiiii i e ne e ea e 47
(b) 1Y T oV o] 1= PN 48
(c) Amount of Family Violence Leave .....cvviviiiiiiii i e 48
(d) Payment of Family Violence Leave .....cciviiiiiiiiiiii i e e s 48
(e) Evidence for Family VIOlE€NCE LEAVE ...cuviiiiiiiiii i e eea 48
(f) ACCESS tO PersoNal LEAVE ..coviiiii i e 49
(g)  Other SUPPOrt OptioNS .. vt e e e e 49
(h) Employee t0 Give NOLICE . it e e e 49
(0 Contact Officer for Family VIiOlENCE ....viiiiiiii e 50
6)) SesSioNal EMPIOYEES ..o e 50
8. RECREATION LEAVE ..ottt et e e et e e s e e s e e e e e e e e e aeens 50
(@) BNt ement o 50
(b) Purchase of Flexible Leave....ccoiiiiiiiiiii i e e aae s 51
(c) Work During Periods of Compulsory Leave......coccviiiiiiiiiiiiiiinceeiaeiaennanns 52
(d) Payment of Recreation Leave on Termination.........c.ccvviiiiiiiiiiiiiiecenaenn, 52
9. RECREATION LEAVE (NON TEACHING EMPLOYMENT) ...civiiiiiiiiiiiiiiiieieaeeaaens 53
10. SPE T AL LEAVE .. ittt e e 53
11. STATE SERVICE ACCUMULATED LEAVE SCHEME ....ccciiiiiiiiiiiiiiiiiii e 54
(a) SuUMMaAry Of SChEME .o 54
(b)  Interpretalion ... 54
(c) o = 1= PPt 54
(d)  ApPlCation Of SSALS ..ot i 55
(e) How to Participate in SSALS ... 56
(f) Conditions and Administrative Arrangements......ccccoiiiiiiiiiiiiiiiiii i 56
PART VII - CONSULTATION AND DISPUTE RESOLUTION............coooiiiiiiiiiieineens 60
1. AVOIDANCE AND SETTLEMENT OF DISPUTES ...cuiiviiiiiiiiieiiie i neneee 60
4, WORKPLACE REPRESENTATIVE TRAINING ....citiiiiii it nan e e 61
5. FLEXIBILE WORKING ARRANGEMENTS ...ttt ittt sa e e aa e 61
3. SCOPE

This award is established in respect of employees employed under the terms of the State
Service Act 2000 in TasTAFE and whose duties are encompassed by the classification
definitions of this award.

4.

DATE OF OPERATION

This award comes into operation from the first full pay period to commence on or after 1
July 2020.

5.

SUPERSESSION

This award supersedes the TasTAFE Teaching Staff Award, No. 1 of 2020 (Consolidated).
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6. AWARD INTEREST

(a) The following employee organisation is deemed to have an interest in this award
pursuant to Section 63(10) of the Industrial Relations Act 1984,

The Australian Education Union, Tasmanian Branch (AEU)

(b) The employer deemed to be an employer organisation having an interest in this
award, under Section 62(4) of the Industrial Relations Act 1984 is;

Minister administering the State Service Act 2000.

7. DEFINITIONS

*Employer’ means the Minister administering the State Service Act 2000.

‘Head of Agency’ means the Chief Executive Officer of TasTAFE

‘Teacher’ means an employee appointed to undertake teaching duties associated with
functions at a campus or other place approved by the Head of Agency and who occupies a

position classified under this award as Teacher, Advanced Skills Teacher 1 or Educational
Team Leader.
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PART II - EMPLOYMENT RELATIONSHIP AND RELATED MATTERS

1. EMPLOYMENT CATEGORIES

‘Casual employee’ means an employee who is engaged to work for a period not exceeding
five consecutive days, or on an irregular basis, as and when directed by the employer.

‘Employee’ means a person employed under the provisions of the State Service Act 2000.
‘Fixed-Term’ means a person who either:

(a) is employed to relieve a full-time or part-time employee for specific periods of leave;
or

(b) is employed temporarily for specific duties over a period of time determined by the
employer prior to the term of employment commencing.

PROVIDED that the employment of a person under paragraph (a) or paragraph (b) above
shall require of the employer that the period of engagement be specified as to the number
of hours, days or weeks to be worked.

‘Full-time employee’ means a person engaged to work for the full ordinary hours
prescribed.

‘Part-time employee’ means a person other than a full-time, casual or sessional
employee, engaged to work regularly in each pay period for less hours than an
equivalently-classified full-time employee.

Part-time employees are entitled to pro rata conditions of employment according to the
fraction of their appointment.

‘Sessional Employee’ means a person appointed as a sessional employee under the State
Service Act 2000 to deliver a single session or multiple sessions.

2. TEACHING AND DELIVERY REQUIREMENTS

(a) A full time employee is engaged for a total of 1400 hours per annum, exclusive of
recreation leave and public holidays.

For the purpose of this clause this work can be divided into:

(i) Delivery Activities — up to 1300 hours per annum

(ii) Development Activities — nominally 100 hours per annum
(b) Band 2 Employees

Band 2 employees shall have a direct teaching load of up to 476 hours per annum,
excluding time allocated for meal breaks.

3. NEW APPOINTMENTS AND PROMOTIONS

Except where otherwise specifically determined in this award, the commencing salary of
an employee either on first appointment or on promotion to a position within a Band, Level
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of a classification in respect of which salary scales are prescribed by this award shall be
the minimum salary for that position on the appropriate scale, except in any case where in
the opinion of the employer, the qualifications and practical experience of such person or
employee justify a higher salary.

For the purposes of this clause a ‘promotional position’ means a position higher than
Band 1 Level 9.

4. PROFESSIONAL DEVELOPMENT

(a) Without limiting its nature and extent professional development includes award
bearing courses; agreed activities arising from the appraisal process; system initiated
activities such as committees, seminars to introduce new curriculum, syllabus,
training packages, methodology, administrative and conceptual changes; and
activities for individuals or groups of staff members which have been approved by
the employer.

(b) It must be evident that the activity will provide employees with skills/knowledge
which will either:

() enable them to better undertake their work; or
(i) enhance their career prospects; or

(iii) multi-skill them, thus enabling them to undertake a broader range of tasks
within the department.

(c) The parties agree that the establishment of professional development
programs/activities shall be undertaken in consultation with employees occupying
positions classified under this award.

(d) All costs associated with standard fees for prescribed courses, prescribed textbooks
and materials that are incurred in connection with the undertaking of professional
development will be reimbursed by the employer upon production of receipts by the
employee.

Travel and accommodation costs incurred by an employee undertaking professional
development in accordance with this clause that exceed those normally incurred in
travelling to and from work will be reimbursed by the employer upon production of
evidence of such expenditure.

For the purposes of this award, ‘prescribed courses’ are those professional

development activities that have been approved by the employer and which the
employee is required to attend.

5. RESIGNATION OF EMPLOYEES

An employee shall give notice, in writing, two weeks before the date on which the
resignation takes place.
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6. TEACHER REGISTRATION

The responsibility to maintain a current registration with the Teachers’ Registration Board
rests with the individual teacher employee.

In accordance with the Teacher Registration Act 2000, a teacher employee must have a
current registration issued by the Teachers’ Registration Board.

Except in circumstances beyond the employee’s control, where a teacher is not currently
registered as detailed above, the employee will not be paid salary until a current
registration certificate is issued.
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1. WAGES

PART III — SALARIES AND RELATED MATTERS

A teacher employed in a classification listed in Clause 3 - Classification Definitions and
Clause 4 - Classification Bands of this Part will be paid the minimum rate of salary, inclusive
of recreation leave allowance, as listed for the relevant classification and band in the table

as shown below:

Effective Effective Effective Effective Effective
from FFPP from FFPP from FFPP | from FFPP | from FFPP
on or after | on or after on or after | on or after | on or after

1 March 1 March 1 March 1 March 19 August

2016 2017 2018 2019 2019

CLASSIFICATION $pa $pa $pa $pa $pa

Band 1, Level 1 58,770 59,945 61,144 62,428 62,584
Band 1, Level 2 62,947 64,206 65,490 66,865 67,032
Band 1, Level 3 68,888 70,266 71,671 73,176 73,359
Band 1, Level 4 72,628 74,081 75,563 77,150 77,343
Band 1, Level 5 76,172 77,695 79,249 80,913 81,116
Band 1, Level 6 80,103 81,694 83,328 85,078 85,291
Band 1, Level 7 84,169 85,852 87,569 89,408 89,631
Band 1, Level 8 88,076 89,838 91,635 93,559 93,793
Band 1, Level 9 91,128 92,945 94,804 96,795 97,037
Band 2, Level 1 98,701 100,675 102,689 104,845 105,108
Band 2, Level 2 103,187 105,251 107,356 109,610 109,885
Band 3, Level 1 98,701 100,675 102,689 104,845 105,108
Band 3, Level 2 105,006 107,106 109,248 111,542 111,821
Band 3, Level 3 110,465 112,674 114,927 117,340 117,634
Band 3, Level 4 118,678 121,052 123,473 126,066 126,381
Band 3, Level 5 125,982 128,502 131,072 133,825 134,159
Band 3, Level 6 130,600 133,212 135,876 138,729 139,076
Band 3, Level 7 134,884 137,582 140,334 143,281 143,639
Band 3, Level 8 140,056 142,857 145,714 148,774 149,146
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A sessional employee shall be paid the appropriate hourly rate outlined below:

Loaded Loaded
Loacll?::eHrly Hrly Rate Hourly Rate
(67.50% ) (67.50% )
(67.50% ) Effecti Effecti
I ifi ti Salary Scale Effective ective ective
Classification Teacher from FEpp | from FFPP | from FFPP
on or on or on or
after 1 after 1 after 1
March March 2016
March 2014 2015
Sessional Employee 1 Band 1 Level 3 60.94 62.16 63.40
Sessional Employee 2 | Band 1 Level 4 64.25 65.53 66.84
Sessional Employee 3 | Band 1 Level 5 67.38 68.73 70.10
Sessional Employee 4 | Band 1 Level 6 70.85 72.26 73.71
Sessional Employee 5 | Band 1 Level 7 74.46 75.94 77.46
Sessional Employee 6 | Band 1 Level 8 77.91 79.47 81.06
Sessional Employee 7 | Band 1 Level 9 80.61 82.22 83.87

2

. ADDITIONAL EMPLOYER SUPERANNUATION CONTRIBUTIONS

The provisions of this clause apply in addition to the rights, entitlements or obligations of
the Employer or an employee under the Public Sector Superannuation Reform Act 2016
(PSSRA) or any regulations made under it.

In this clause:

2.1

(a)

S203

“complying superannuation scheme” means a superannuation scheme that is a
complying superannuation fund for the purposes of the Superannuation Industry
(Supervision) Act 1993 of the Commonwealth.

“default fund” means a superannuation fund that is nominated
under section 20(1) of the PSSRA to be a default fund.

Accumulation Scheme Members

For any period of unpaid parental leave the employer will make additional employer
superannuation contributions on behalf of the employee to the default fund or to
another complying superannuation scheme if the employee has so elected in
writing, at the following rate:

EmpCont = (NRP/26) x C% EmpCont - Additional Employer
Superannuation Contribution



(b)

(c)

2.2

(a)

S203

NRP - Normal rate of pay for employee as
defined in by Part VI - Leave and Holidays with
Pay, Clause 5 Parental leave, subclause (a)(vii)

C% - relevant "charge percentage" specified in
section 19 of the Superannuation Guarantee
(Administration) Act 1992 of the
Commonwealth, as amended from time to time

For a period of paid parental leave for which an employee, in accordance with a
relevant Award, has decided to take the period of paid parental leave on half pay
as provided for by Part VI - Leave and Holidays with Pay, Clause 5 Parental leave,
subclause (c) Maternity Leave, the employer will make additional employer
superannuation contributions on behalf of the employee to the default fund or to
another complying superannuation scheme if the employee has so elected in
writing, at the following rate:

EmpCont = 0.5 x EmpCont - Additional Employer
(NRP/26) x C% Superannuation Contribution

NRP - Normal rate of pay for employee as
defined in by Part VI - Leave and Holidays with
Pay, Clause 5 Parental leave, subclause (a)(vii)

C% - relevant "charge percentage" specified in
section 19 of the Superannuation Guarantee
(Administration) Act 1992 of the
Commonwealth, as amended from time to time

For any period when an employee is absent from work either totally or partially due
to a workers compensation claim and in receipt of a workers compensation weekly
payment, the employer will make additional employer superannuation contributions
on behalf of the employee to the default fund or to another complying
superannuation scheme if the employee has so elected in writing, at the following
rate:

EmpCont = WP x C% EmpCont - Additional Employer
Superannuation Contribution

WP - Workers compensation weekly payment
paid to employee

C% - relevant "charge percentage" specified in
section 19 of the Superannuation Guarantee
(Administration) Act 1992 of the
Commonwealth, as amended from time to time

Defined Benefit Schemes members

For any period of parental leave during which an employee is not paid salary or is
paid salary of half their normal rate of pay and the employee elects not to pay, is
taken to have elected not to pay or is precluded by the rules of the Defined Benefit
Scheme from paying, their own contributions to the Scheme, the employer will make
additional employer superannuation contributions on behalf of the employee for that
period to the default fund or to another complying superannuation scheme if the
employee so elects in writing, at the following rate:
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(b)

EmpCont = [(NRP/26) - EmpCont - Additional Employer
AS] x C% Superannuation Contribution

NRP - Normal rate of pay for employee as
defined in by Part VI - Leave and Holidays with
Pay, Clause 5 Parental leave, subclause (a)(vii)

AS - Actual salary paid to employee while on
parental leave

C% - relevant "charge percentage" specified in
section 19 of the Superannuation Guarantee
(Administration) Act 1992 of the
Commonwealth, as amended from time to time

For any period when an employee is absent from work either totally or partially due
to a workers compensation claim, and in receipt of a workers compensation weekly
payment and the employee elects not to pay, or is precluded by the rules of the
Defined Benefit Scheme from paying, their own contributions to the Scheme, the
employer will make additional employer superannuation contributions on behalf of
the employee for that period to the default fund or to another complying
superannuation scheme if the employee so elects in writing, at the following rate:

EmpCont = WP x C% EmpCont - Additional Employer
Superannuation Contribution

WP - Workers compensation weekly payment
paid to employee

C% - relevant "charge percentage" specified in
section 19 of the Superannuation Guarantee
(Administration) Act 1992 of the
Commonwealth, as amended from time to time

SALARY PROGRESSION

(a)

(b)

S203

Progression through the salary rates for a Band 1 employee will be by annual
increments, having regard to the teacher acquiring skills and professional knowledge
and applying these in the workplace over such a period. The skills and professional
knowledge will be demonstrated by objective criteria developed through a
consultative process between the Parties.

The employer may defer or refuse to advance a teacher in the incremental scale if
the employee does not meet the criteria, provided that the following process has
been undertaken:

() where the performance of an employee is such as to make it probable that
the next increment will not be recommended, the manager/supervisor will
counsel the employee and explain clearly the criteria that must be met and
how the employee has failed to fulfil these criteria;

(i) as part of this counselling the manager/supervisor must provide every

opportunity through mentoring, guidance and support to assist employees
to meet the criteria;
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(iii) the process outlined in subclauses (b)(i) and (b)(ii) of this clause must be
commenced early enough to ensure the employee receives sufficient notice
to enable improvement in performance to meet the required criteria. This
period must be at least three months before a decision to defer or refuse an
increment is taken.

(c) Where a decision is made to defer or refuse an increment, the employee will be
notified as soon as possible, in writing, and the reasons for the decision will be given.

(d) An employee whose incremental advancement has been refused or deferred may
seek to have the decision reviewed by lodging a written request through the dispute
settling procedure in this award, Part VII, Clause 1 - Avoidance and Settlement of
Disputes. If this review is successful, then the incremental advancement will be
backdated to the original due date. The review process must be completed within two
months of the request for the review being made.

(e) The process outlined in subclause (b) must not in any way be utilised to replace the
procedures for dealing with disciplinary or inefficiency matters.

4. CLASSIFICATION DEFINITIONS

*‘Advanced skills teacher 1 (AST1) (Band 1 Level 9)' means an employee appointed
as such, who has advanced teaching skills and provides educational leadership, guidance
and mentoring to employees in respect to preparation, delivery and assessment, evaluation
and other techniques related to teaching duties.

‘Supervisor’ means an employee who is classified at Band 2 or higher and who as part of
their duties is responsible for overseeing the work of employee(s).

‘Teacher Under Supervision’ means a fixed term employee who at the time of
appointment has current registration issued by the Teacher Registration Board — Specialist
Vocational Education and Training registration, or a limited authority to teach and granted
by the Teachers Registration Board (Tasmania) in accordance with the provisions of the
Teachers Registration Act 2000 and who has TAESS00014 Enterprise Trainer — Presenter
Skill Set from the Certificate IV in TAE (or equivalent) and any other essential requirement
as determined by the specific nature of the role.

‘Training period’ means that period of time normally required to complete the course
undertaken.

5. CLASSIFICATION BANDS

An employee appointed or promoted to a classification prescribed by this award shall,
subject to satisfying the criteria, prescribed in Clause 2 - Salary Progression of this Part,
be paid at the salary rate determined for the relevant classification as set forth in Clause
1 - Salaries of this Part.

BAND 1
Level 2

Level 3
Level 4
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Level 5
Level 6
Level 7
Level 8
Level 9 Maximum salary level (Advanced Skills Teacher 1)

PROVIDED that for teachers who will be teaching and assessing training package
qualifications access to Level 9 will require:

(a) 12 months service on level 8; and
(b) the completion of the Certificate IV in TAA or equivalent; and
(c) a tertiary degree with appropriate education units; or

(d) consistent involvement in professional development activities related to teaching and
learning, including return to industry, over at least a 3-year period.

BAND 2
Level 1 Educational Team Leader 1
Level 2 Educational Team Leader 2

PROVIDED that appointments to Educational Team Leader 1 apply only where 7000
annual teaching hours or less are taught. Where more than 7000 annual teaching hours
are taught an Educational Team Leader 2 classification will apply.

BAND 3

Level 1
Level 2
Level 3
Level 4
Level 5
Level 6
Level 7
Level 8

Employees shall be placed upon appointment, on the appropriate level according to their
qualifications and previous relevant experience.

Part-time employees

Part-time employees shall be paid such proportion of the salary of an equivalent full-time
teacher as their fractional appointment bears to a full-time teacher. In arriving at this
fraction, part-time employees shall perform teaching and duties other than teaching in the
same proportion as do full-time teachers.

Sessional employees

Sessional employees shall be paid on an hourly basis in accordance with the following
formula:
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Hourly rate = Salary per annum + 67.5%

1820

PAYMENT OF WAGES

6.

(a)

(b)

(©)

(d)

S203

The fortnightly salary of employees shall be calculated in the following way.

() The employee’s annual salary, inclusive of recreation leave allowance, will
be divided by the number of working days, inclusive of recreation leave
and public holidays, which there are in a financial year. The answer is then
multiplied by ten, which is the number of working days in a fortnight.
Consequently, the formula to be used will be:

Annual salary x ten = fortnightly salary
Number of working days in the financial year

(i) The daily rate of pay is determined by dividing the fortnightly rate of pay by
ten.

(iii) With the exception of relief employees, the hourly rate of pay is determined
by dividing the daily rate of pay by seven.

For the purposes of this clause, wages due to an employee:

() are to be paid and calculated on a fortnightly basis; and for those who are
part-time, shall be an amount calculated by multiplying the hourly or daily
rate of pay by the number of hours or days worked within a fortnightly pay
period.

(i) The wages due to an employee also includes any award prescribed higher
duties allowance or District allowance to which s/he is entitled.

Wages due to an employee shall be available to her/him at the financial institution
nominated by her/him by the close of business on the designated pay day each
fortnight.

(i) An increment or an allowance, excluding those specified in subclause (b)(i) of
this clause, to which the employee becomes entitled during a pay period, shall
be paid to her/him no later than the end of the next pay period.

(i) Payment of wages shall be by direct deposit into an account(s) and financial
institution(s) nominated by the employee.

The employer shall not deduct from wages due to an employee any monies unless it
is authorised in writing by the employee.

() Where the wages due to an employee are not available by the close of
business on the designated pay day, s/he shall notify the employer as soon
as practicable. The reporting procedure’s should be known by the
employees, and must allow the use of facsimile or e-mail facilities.
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(e)

(f)

(9)

(h)

7.

PROVIDED that the report provided to the employer shall contain sufficient
detail as to allow the employer to investigate and if required remedy the
non-payment.

(i) Following a report, as provided for in paragraph (i), the employer shall
ensure that the wages due to an employee are made available to her/him
within two working days of the report being made.

Should the wages due to an employee not be available as provided for in paragraph
(ii), and it can be demonstrated that the non-receipt of wages due can be attributed
to the action or inaction of the employer, the employee shall be entitled to an
allowance which shall be equal to 5% of the fortnightly wages due to her/him for
each working day, or part thereof, until the wages due to her/him have been made
available.

PROVIDED that in circumstances where the employer has made a bona fide
attempt to pay the full amount believed to be due to the employee at the time of
payment the allowance prescribed in subclause (d) shall not apply.
In circumstances where payment of wages is delayed due to reasons beyond the
control of the employer, the employer shall do all things reasonable and possible to
arrange an alternative method of payment as soon as it becomes known to the
employer that the employees pay will be delayed.

On pay day, the employer shall state in writing to the employee, the amount of salary
to which she/he is entitled, the amount of tax deductions made there from, the
amount of any other deduction made therefrom and the net amount being paid to
her/him.

Where employment is terminated, all salary due, shall, where practicable, be paid to
the employee on the day of termination.

If payment on the day of termination is not practicable, the employer shall, on the
next working day of the pay office, forward all salary due to the employee to the
employee's recorded home address, or any other arrangement for payment as may
be agreed between the employer and the employee.

HIGHER DUTIES ALLOWANCE

Where an employee, at the request or direction of the employer performs temporarily the
duties of an employee with a higher classification, for 5 or more consecutive days, that
employee shall be paid an allowance equal to the difference between the employee’s own
salary and the minimum salary of the higher position.

PROVIDED that:

(a)

(b)

S203

Where an employee temporarily performs such duties the allowance shall be payable
for the full period of time that the employee undertakes such duties;

An expression of interest may be called, on any occasion, on a workplace, campus,
or State-wide basis. However, an expression of interest must be called for if it is
anticipated that the period for which an employee will be required to temporarily
perform the duties of an employee with a higher classification exceeds six months,
and in all other cases where a supervisor is unable to recommend the appointment
of a suitable available person from within the workplace or campus.
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(c)

(d)

(e)

(f)

(9)

(h)

8.

Where an employee, at the request or direction of the employer performs temporarily
a part of the duties of an employee with a higher classification, that employee shall
receive an allowance established by reference to the proportion that the duties
assumed bear to the duties of the higher position and the difference between the
employee’s substantive salary and the minimum salary of the higher position.

Where an employee is promoted to a higher position in which that employee has
previously been performing the duties in a temporary capacity, that employee shall
receive the increment, as provided for in Clause 2 - Salary Progression of this Part,
to which the employee would normally have been entitled had the employee been
promoted to the position at the commencement of the period of acting duty.

Where an employee continues to perform the higher duties as provided for in
paragraph (a) for a period of more than twelve months an increment if provided for
in the higher classified position shall be paid.

PROVIDED that no employee shall be entitled to receive any increase in salary by
virtue of this paragraph unless the provisions of Clause 2 - Salary Progression of this
Part, have been complied with.

For the purposes of this subclause reference to employee does not include temporary
employees.

Where an employee receiving an allowance as prescribed in paragraph (a) proceeds
on approved paid leave, personal leave or leave in lieu of overtime, the employee will
continue to receive that allowance.

PROVIDED that the duties continue after the period of such leave.

Payment for overtime shall be at the classification rate inclusive of the allowance

provided for in paragraph (a).

MORE RESPONSIBLE DUTIES ALLOWANCE

For the purposes of this clause reference to an employee does not include an employee
employed for a fixed term or on a casual, relief or sessional basis.

(@)

(b)

(c)

S203

An employee is entitled to a more responsible duties allowance when the employee
is directed to perform duties that are in excess of the duties of the employee’s
classification band or consist of partial higher duties for a period of five or more
consecutive working days.

The more responsible duties allowance payable is to be in proportion to the more
responsible duties undertaken compared to the employee’s normal duties and by
reference to the employee’s salary and the work value of the more responsible duties
undertaken.

An employee in receipt of an allowance according to this clause is to continue to be
paid the allowance while on approved leave, provided that the more responsible
duties would have been continuous but for the period of the paid leave and resumed
immediately on the completion of period of paid leave.
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(d) Payment of overtime undertaken while in receipt of a more responsible duties
allowance is to include the allowance prescribed by this clause subject to any
overtime provisions.

9. RECREATION LEAVE ALLOWANCE
(a) A recreation leave allowance is incorporated in the annual salary.

(b) The allowance will be increased with the percentage of any salary increase agreed
for classifications in this award.

10. SUPPORTED WAGE SYSTEM FOR PERSONS WITH DISABILITIES

This clause defines the conditions which will apply to employees who because of the effects
of a disability are eligible for a supported wage under the terms of this award.

In this clause:

'approved assessor’' means a person accredited by the management unit established by
the Commonwealth under the supported wage system to perform assessments of an
individual’s productive capacity within the supported wage system

'assessment instrument' means the tool provided for under the supported wage system
that records the assessment of the productive capacity of the person to be employed under
the supported wage system

'disability support pension’ means the Commonwealth pension scheme to provide
income security for persons with a disability as provided under the Social Security Act 1991
(Cth), as amended from time to time, or any successor to that scheme

'relevant minimum wage' means the minimum wage and includes any incremental
adjustment prescribed in this award for the class of work for which an employee is engaged

‘supported wage system' (SWS) means the Commonwealth Government system to
promote employment for people who cannot work at full award wages because of a
disability, as documented in the Supported Wage System Handbook. The Handbook is
available from the following website: www.jobaccess.gov.au

'SWS wage assessment agreement' means the document in the form required by the
Department of Education, Employment and Workplace Relations that records the
employee’s productive capacity and agreed wage rate

(a) Eligibility Criteria

(i) Employees covered by this schedule will be those who are unable to perform
the range of duties to the competence level required within the class of work
for which the employee is engaged under this award, because of the effects of
a disability on their productive capacity and who meet the impairment criteria
for receipt of a disability support pension.

(ii)  This schedule does not apply to any existing employee who has a claim against
the employer which is subject to the provisions of workers compensation
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(b)

(c)

(d)

(e)

S203

legislation or any provision of this award relating to the rehabilitation of
employees who are injured in the course of their employment.

Supported Wage Rates

Employees to whom this schedule applies will be paid the applicable percentage of
the relevant minimum wage according to the following schedule:

Assessed Capacity

(subclause (c)) Relevant Minimum Wage

% %
10 10
20 20
30 30
40 40
50 50
60 60
70 70
80 80
90 90

PROVIDED that the minimum amount payable must be not less than $87 per week.

Where an employee’s assessed capacity is 10%, they must receive a high degree of
assistance and support.

Assessment of Capacity

(1)

(i)

For the purpose of establishing the percentage of the relevant minimum wage,
the productive capacity of the employee will be assessed in accordance with
the Supported Wage System by an approved assessor, having consulted the
employer and employee and, if the employee so desires, a union which the
employee is eligible to join.

All assessments made under this schedule must be documented in an SWS
wage assessment agreement, and retained by the employer as a time and
wages record in accordance with the Act.

Lodgement of SWS Wage Assessment Agreement

(i)

(i)

All SWS wage assessment agreements under the conditions of this clause,
including the appropriate percentage of the relevant minimum wage to be paid
to the employee, must be lodged by the employer with Tasmanian Industrial
Commission.

All SWS wage assessment agreements must be agreed and signed by the
employee and employer parties to the assessment. Where a union which has
an interest in the award is not a party to the assessment, the assessment will
be referred by the Tasmanian Industrial Commission to the union by certified
mail and the agreement will take effect unless an objection is notified to
Tasmanian Industrial Commission within 10 working days.

Review of Assessment
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The assessment of the applicable percentage should be subject to annual or more
frequent review on the basis of a reasonable request for such a review. The process
of review must be in accordance with the procedures for assessing capacity under
the supported wage system.

(f)  Other Terms and Conditions of Employment

Where an assessment has been made, the applicable percentage will apply to the
relevant minimum wage only. Employees covered by the provisions of this clause will
be entitled to the same terms and conditions of employment as other workers
covered by this award on a pro rata basis.

(g) Workplace Adjustment

An employer wishing to employ a person under the provisions of this schedule must
take reasonable steps to make changes in the workplace to enhance the employee’s
capacity to do the job. Changes may involve re-design of job duties, working time
arrangements and work organisation in consultation with other workers in the area.

(h) Trial Period

(i) In order for an adequate assessment of the employee’s capacity to be made,
an employer may employ a person under the provisions of this schedule for a
trial period not exceeding 12 weeks, except that in some cases additional work
adjustment time (not exceeding four weeks) may be needed.

(ii) During that trial period the assessment of capacity will be undertaken and the
percentage of the relevant minimum wage for a continuing employment
relationship will be determined.

(iii) The minimum amount payable to the employee during the trial period must be
no less than $87 per week.

(iv) Work trials should include induction or training as appropriate to the job being
trialled.

(v) Where the employer and employee wish to establish a continuing employment
relationship following the completion of the trial period, a further contract of
employment will be entered into based on the outcome of assessment under
subclause (c).

11. TASMANIAN MINIMUM WAGE

In accordance with s.47 AB of the Industrial Relations Act 1984 (the Act) the minimum
weekly wage for an adult full time employee is the Tasmanian Minimum Wage as
determined by the Tasmanian Industrial Commission pursuant to s.35 (10A) of the Act.
The Tasmanian Minimum Wage is $740.80 per week operative from 1 August 2019.

PROVIDED this clause has no application to employees engaged under a contract of
training or to an employee who is in receipt of a supported wage assessment.
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PART IV - ALLOWANCES

In addition to the salary rates prescribed in Clause 1 - Salaries of Part III - SALARIES AND
RELATED MATTERS, the following allowances will be paid.

1

(a)

(b)

(©)

(d)

. DISTRICT ALLOWANCES

The purpose of this general allowance is to compensate for excess costs necessarily
incurred by an employee in an isolated area and without limiting the foregoing
includes partial reimbursement for STD, freight, fuel and depreciation costs.

Where a person is stationed in one or other of the following districts he/she may, on
the determination of the employer be paid an allowance in accordance with the
following rates.

Category R Rates per annum
$

Person with dependent relatives residing with him/her 3724.00

Other (no dependents) 1861.00

Category B

Person with dependent relatives residing with him/her 1861.00

Other (no dependents) 931.00

Category S

Person with dependent relatives residing with him/her 931.00

Person with dependent relatives residing with him/her 466.00

() Category R - (Remote locations) Bass Strait Islands, Maria Island and Bruny

Island.

(i) Category B - Locations under the Commonwealth Taxation Zone B
prescription.

(iii) Category S - (Special locations) Redpa.

PROVIDED that an employee with dependants, residing with him/her shall be
regarded as an employee without dependants if his/her spouse, of entitlement arising
from employment, is in receipt of a district allowance.

PROVIDED FURTHER that variations to the quantum of allowance or to the locations
specified in Categories R and S above are subject to approval by the Tasmanian
Industrial Commission.

FIRST AID ALLOWANCE

(a)

S203

An employee who has been trained to render first aid and who is the current holder
of appropriate first aid qualifications such as a certificate from St. John Ambulance
or similar body shall be paid an allowance at the rate per annum of $815.00 if he/she
is appointed by the employer to perform first aid duty.
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(b)

(©)

3.

The number of employees who shall be appointed and be eligible to receive such an
allowance in any one campus shall be determined by the employer.

Where an employee receiving an allowance under this paragraph proceeds on
approved leave, personal leave or leave in lieu of overtime, the employee will
continue to receive that allowance provided that the duties continue after the period
of such leave.

CAMPING ALLOWANCE

4.

(i) An employee who is required to camp overnight in a tent, hut or similar type of
accommodation in performing their duties is to be paid a camping allowance of
$45.50 for each overnight stay.

(ii) This allowance is compensation for all working conditions such as travelling over
rough terrain and for work undertaken in severe climatic conditions.

(iii) However an employee who is required to carry a tent and equipment, including
consumables, to a work site in order to undertake duties is to be paid a camping
allowance of $65.55 for each overnight stay.

(iv) The employer is to provide all meals and consumables of a reasonable standard
by direct payment to a supplier.

(v) Where the employer chooses not to provide meals and consumables the
employee is entitled to purchase food and consumables up to the value of
$56.90 for each overnight stay, or is entitled to be paid an allowance of $56.90
for meals and consumables for each overnight stay.

(vi) The allowances specified in this clause are drawn from Clause 4(d) Meal
Allowances of this Part and are adjusted in sub-clause (v) with that rate being
the aggregate of the meal rates of Clause 4(d); and sub-clause(i) being 80%
of the rate of sub-clause (v); and sub-clause (iii) being the rate of sub-clause
(i) plus the Incidentals rate of the same ATO Determination that provides these
meal rates.

MEAL ALLOWANCES

(a)

(b)

S203

Meal Allowance - Overtime

() Where an employee is required to commence duty not less than one and a
half hours before, or to remain on duty for not less than one and a half hours after,
the normal hours of duty which requires a meal to be obtained away from home,
that employee is to be paid a meal allowance at the rates prescribed in subclause
(d) of this clause.

(i) An employee required to work overtime on a Saturday, Sunday or holiday
with pay and who has received notice of this the previous day, or earlier, is not
entitled to payment of the meal allowances specified in this clause.

Meal Allowance - Day Travel
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(©)

(d)

5.

An employee required by their employer to undertake duties more than 60
kilometres from the employee's normal work location and who is required to
purchase breakfast or an evening meal is entitled to payment of the meal
allowances prescribed in subclause (d) of this clause if:

() in respect of breakfast, duties are commenced not less than one and a half
hours before employee's normal starting time; and

(i) in the case of dinner, duties are performed for not less than one and a half
hours after the employee's normal finishing time.

Meal Allowance - Excess Rates

A meal allowance claimed under subclause (a) or (b) which is in excess of the rates
prescribed in subclause (d) of this clause may be paid the expense incurred if the
employer considers special circumstances exist to justify the excess expense.

Meal Allowance - Rates

Meal Rate of Allowance
Breakfast $14.10
Lunch $15.85
Dinner $26.95

The rates contained above are derived from the Australian Taxation Office (ATO)
Taxation Determination TD2019/11, Table 1. These rates are to be adjusted from
1 July each year by taking 50% of the appropriate ATO determination for meals in
Table 1 of that determination, rounded to the nearest 5 cents.

EXCESS FARES

An employee who in the normal course of employment is not required to travel to different
locations for the performance of his/her duties, but with the knowledge and approval of
the employer, is required for short periods to attend work at a location other than his/her
regular place of employment shall be paid such reasonable additional fares necessarily
incurred.

PROVIDED that no employee shall be entitled to the benefits of this paragraph for more
than three months in any one continuous period.

S203
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6. REQUIRED USE OF EMPLOYEE'S MOTOR VEHICLE

(a)

Required user category

Where an employee is required in writing by the employer to have available on a
regular basis a private motor vehicle which the employee will be required to use for
official purposes, and the employee agrees in writing so to do an allowance shall be
paid for such use in accordance with the following rates.

Kilometreage travelled on duty in Cents per kilometre
a financial year

Rate 1 Rate 2
First 10,000 kilometres 80.24 69.01
Any additional kilometres 42.53 36.91

PROVIDED that where the employer wishes to withdraw the requirement to provide a
private motor vehicle then, except where special circumstances exist, at least one year’s
notice in writing shall be given, and the notice period shall be specified to end of 30 June.

(b)

S203

(i)

(i)

(i)

(iv)

Occasional user category

Where an employee is not required to provide a private motor vehicle for
official use as prescribed in subclause (a) of this clause but otherwise
receives approval from the employer to use a private motor vehicle for
official purposes on an occasional basis, an allowance shall be paid in
accordance with the rates as set out.

Kilometreage travelled on duty

. ) - Cents per kilometre
in a financial year

Rate 1 Rate 2
First 10,000 kilometres 53.50 46.01
Any additional kilometres 28.35 24.61

The rates shall be varied upon application subsequent to 30 March and 30
September of each year after the Hobart Transportation, Private Motoring
subgroup, Consumer Price Index Numbers for the quarters ending 30 March
and 30 September respectively, become available. The Rate 1 and Rate 2
variations for the first 10000 kilometres travelled shall be calculated in
accordance with the formula as set out in subclause (a) and subclause (b)(i)
of this clause.

An employee shall not receive an allowance for kilometres travelled in excess
of 16000 kilometres in any one financial year unless authorised by the
employer to travel a greater distance in that year.

For the purposes of subclauses (a) and (b)(i) of this clause, the rates
specified therein are to apply as follows:

Rate 1 applies to motor vehicles generally recognised as having an engine
capacity of 2:0 litres or more and include rotary engines.

Rate 2 applies to motor vehicles generally recognised as having an engine
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(©)

(d)

(e)

(f)

capacity of less than 2:0 litres.

(v) In addition the allowances as specified in this table shall be paid to
employees:

(1) Where stationed in Category R as provided in Clause 1 - District
Allowances, subclause (b) thereof - $24.70 per month plus $9.90 per
1600 kilometres travelled on duty.

(2) Where stationed in Category B as provided in Clause 1 - District
Allowances, subclause (b) thereof - $16.40 per month plus $9.90 per
1600 kilometres travelled on duty.

(3) Where authorised to use a utility, four wheel drive motor vehicle or
any other special type of motor vehicle approved by the employer
concerned - $9.90 per month.

(4) Where authorised to use a trailer attached to a motor vehicle 2.97
cents for each kilometre travelled while on duty with the trailer
attached.

(5) Where authorised to use a motor vehicle on work involving the
regular carrying of heavy equipment - $9.90 per month.

(6) Where authorised to use a motor cycle - 9.67 cents for each kilometre
travelled on duty.

Where an employee is required to provide a private motor vehicle in accordance with
subclause (a) of this clause the distance travelled on duty in any financial year does
not exceed 4000 kilometres, the employee shall be paid an allowance calculated by
multiplying the appropriate rate per kilometre by the difference between the actual
number of kilometres travelled on duty during that year and 4000 kilometres.

Where a part-time employee is eligible for any payment under subclause (c), such
allowance shall be calculated on the proportion of the total hours worked in that year
by the part-time employee to the annual standard hours for a full-time employee of
the same classification.

Unless otherwise directed by the employer, kilometreage on duty shall be the
distance travelled from an employee’s place of employment to his or her destination
and return to his or her place of employment.

A kilometreage allowance in excess of or at variance with the rates set forth in Clause
8 - Required Use of Employee’s Motor Vehicle of this part may be paid if, on the
determination of the employer concerned, special circumstances exist which justify
such excess or variation.

EXCESS TRAVEL — TEACHER APPOINTMENT AT TWO OR MORE LOCATIONS

(@)

S203

Where a teacher employed in TasTAFE is appointed to two or more campuses and is
required to attend for duty at each campus on separate days, and is required to use
their own vehicle, the teacher shall be entitled to receive an excess travel allowance.
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(b)

(c)

(d)

() This allowance shall only apply where the total distance travelled from the
teacher’s residence to a campus and return, other than the base campus (as
defined), is at least twenty kilometres greater than the distance travelled
from the residence to the base location and return.

(i) Excess travel shall be paid on the distance from the teacher’s residence to
the campus other than the base campus and return, less the distance
travelled from the teacher’s residence to the base campus and return.

The allowance shall not be paid beyond the date that the employee ceases to be
appointed and travels to two or more campuses.

The rates payable for excess travel under this subclause shall be the kilometreage
allowance as set out in Clause 7 - Required Use of Employee’s Motor Vehicle of this
Part.

For the purposes of this provision, the base campus shall be defined as the campus

at which the major proportion of the appointment occurs. Where an appointment is
evenly divided between two or more campuses, the campus nearest to the
employee’s residence shall be designated as the base campus.

LIVING AWAY FROM HOME ALLOWANCES

(a)

S203

Travelling

The object of this clause is to ensure that an employee who is required to undertake
work related travel and who is required to remain away from home overnight is to
be provided with accommodation, meals and incidental expenses without incurring
out of pocket expenses.

(i) Travel Allowance Expense for Overnight Accommodation, Meal Allowances and
Incidental Expenses

(1) An employee who is required to undertake work related travel requiring
overnight accommodation is to be paid a travel allowance for expenses
incurred calculated in accordance with the following tables:

Overnight Accommodation

Accommodation Venue Overnight Accommodation Rate
Adelaide $157.00
Brisbane $175.00
Canberra $168.00
Darwin $220.00
Melbourne $173.00
Perth $180.00
Sydney $188.00
Tasmania $147.00
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S203

(i)

(iii)

(2)

Meal Allowances
(Preceding or following an overnight absence)

Breakfast Applicable

7.00am - 8.30am $28.15
Lunch Applicable

12.30 - 2.00pm $31.65
Dinner Applicable

6.00pm - 7.30pm $53.90

Incidental Expenses
Payable per overnight stay: $20.05

The rates contained in the tables above are derived from the Australian
Taxation Office Taxation (ATO) Determination TD2019/11, Table 1. These
rates are to be adjusted from 1 July each year in accordance with the
appropriate ATO determination. The accommodation component of the
allowance is derived from the capital city rate for each State within that
Determination.

Pre-Booking and Payment of Accommodation

(1)

(2)

The employer may enter into an arrangement with a commercial provider
(hotel, motel or serviced apartment) for the provision and payment of
accommodation on behalf of an employee.

In such cases the accommodation component of the Travel Allowance
Expense will not be paid.

Payment of Actual Travel Expense

(1)

(2)

(3)

(4)

The employer and an employee may enter in an arrangement whereby it
is agreed that the actual cost of accommodation and/or expenditure on
meals incurred in the course of business are to be paid upon the
verification of such receipts as may be tendered in support of the claim.

In such cases the accommodation and/or meal allowances prescribed in
paragraph (a)(i) of this clause are not to be paid but the actual
accommodation and/or meal expenses incurred in the course of business
travel are to be reimbursed to the employee.

An employee who has entered into an arrangement in accordance with
subclause 9(a)(iii)(1) above is to be paid the Incidental Expenses
Allowance as prescribed in subclause 9(a)(i)(1).

The employer may provide alternative methods of payment of travel
expenses, such as through use of a corporate credit card.
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(iv) Payment for Employee Choice

S203

(v)

(vi)

(vii)

(1) An employee may choose not to stay in accommodation for which the
employer has a commercial arrangement in which case the employee is
to be paid the rates prescribed in paragraph (a)(i) of this clause.

(2) The employer may require the employee to provide evidence by way of
receipt that a commercial accommodation (hotel, motel or serviced
apartment) expense was incurred.

(3) An employee may choose not to stay overnight in commercial
accommodation (hotel, motel or serviced apartment) in which case the
accommodation component of the travel allowance is not payable to the
employee.

Advance Payment of Travel Allowance Expense

If requested by an employee an advance payment is to be made of the
estimated travelling allowance expenses payable for the period of the work
related travel.

Additional Transport Costs Incurred On Work Related Travel

An employee required to undertake work related travel who incurs additional
costs through the use of public transport, taxis or hire cars is to be reimbursed
those costs by substantiating the actual expenses to the employer.

Conference and Training Course Incidental Allowance

An employee required to attend a training course or conference where
accommodation and all meals are provided is to be paid the Incidental Expenses
Allowance as prescribed in paragraph (a)(i) of this clause with the appropriate
meal allowance as prescribed in clause 9(a)(i)(1) for any meals not provided.

(viii) Temporary Assignment of Duties at an Alternate Location

(ix)

(x)

An employee required to undertake work related duties that involve travel to a
location which requires accommodation for a period up to and /or exceeding
three weeks, is to be paid a travelling allowance expense at the following rates:

(1) for the first three weeks, travelling allowances in accordance with the
rates prescribed in paragraph (a)(i) of this clause; and

(2) after three weeks travelling allowances at a rate determined by the
employer.

Systematic Travelling
An employee required to undertake systematic travel is to be paid a rate within
the limits set out in paragraph (a)(i) of this clause as determined by the

employer.

Overseas Travel Allowance Expense
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An employee required to undertake work related duties outside of Australia the
employee is to be paid travel allowances at a rate determined and published by
the Australian Taxation Office that is applicable to overseas locations, as
amended from time to time.

(b) Excess Fares

An employee who in the normal course of employment is not required to travel to
different locations for the performance of their duties, but with the knowledge and
approval of the employer, is required for short periods to attend work at a location
other than their regular place of employment is to be paid such reasonable additional
fares necessarily incurred.

PROVIDED that no employee is to be entitled to the benefits of this subclause for
more than three months in any one continuous period.

9. ADJUSTMENT TO WAGE RELATED ALLOWANCES

Unless specified separately in this Award all monetary allowances are to be adjusted from
the first full pay period on or after 1 July each year by the same percentage as the salary
rate for the lowest level of Band 1 classification of the TasTAFE Teaching Staff Award has
increased between 1 July in the preceding year and 30 June of that year. Prior to 1 July
each year the parties will make application to have the salary rates in this Award updated
to reflect the rates being paid.
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PART V - HOURS OF DUTY

HOURS OF DUTY

1.

(@)

(b)

(c)

(d)

S203

The ordinary hours of work for a full-time employee shall be 35 per week, or 70 hours
per fortnight, excluding time allocated for meal breaks. A part-time employee’s
ordinary hours of work shall be a lesser number of weekly hours than is applicable to
an equivalent full-time employee.

Employees shall take a lunch break each working day of not less than 30 minutes
and not more than one hour between the hours of 12 noon and 2.00 pm,

PROVIDED that where a member of the teaching staff is rostered to perform
supervisory duty during the lunch break, such time shall be included in the fortnightly
hours of attendance.

Members of the teaching staff at a campus shall be in attendance every day, at least
15 minutes before beginning lessons.

Payment for excess hours
() Payment for excess hours can only be made when a teacher is required to
teach in excess of the annual teaching load, as provided for in the TasTAFE
Teaching Staff Industrial Agreement. The rate shall be calculated in
accordance with the following formula:

R =S xPR
52 x 31.5

(i) For the purposes of this formula:

¢ 'R’ means the hourly rate of payment for actual teaching time
performed to the nearest quarter hour; and

¢ 'S’ means the annual salary of the teacher; and

e ‘52’ is the number of weeks in a year; and

¢ '31.5' is the number of working hours in a teaching week, reduced from
35 to compensate for the necessary incidental work including preparation
related to classes taught in the hours of duty in excess of normal hours of
duty; and

¢ ‘PR’ = 3/2 for Monday to Saturday; and

e ‘PR’ = 2 for public holidays and Sundays.

(iii) Attendance hours shall be spread as evenly as possible over the period
Monday to Friday inclusive.
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PART VI - LEAVE AND HOLIDAYS WITH PAY

1. COMPASSIONATE AND BEREAVEMENT LEAVE
(a) Purpose

Compassionate and bereavement leave is an entitlement to paid leave when a
particular member of an employee’s immediate family or household has a life
threatening illness and/or dies.

‘Compassionate Leave’ is available for an employee when a member of the
employee’s immediate family or household has a life threatening illness or injury
and for whom the employee is providing care or support.

‘Bereavement Leave’ is available for an employee when a member of the
employee’s immediate family or household dies, to allow the employee to grieve
and to attend to funeral and other arrangements due to the death.

(b) Definitions

(i) ‘Household’ in respect of an employee means any person or persons
who usually reside with the employee.

(ii) ‘Immediate family’ in respect of an employee includes:

(1) spouse (including a former spouse) of the employee. Spouse
means a person who is married or a person who is in a significant
relationship within the meaning of the Relationships Act 2003.

A significant relationship is a relationship between two adult
persons who:

(A) have a relationship as a couple; and
(B) are not married to one another or related by family.

(2) child or an adult child (including an adopted child, a step child or
an exnuptial child), parent (including foster parent step parent or
legal guardian), grandparent, grandchild, sibling or step sibling, of
the employee or employee’s spouse.

(iii) the employer acknowledges that employees may have significant
relationships outside of those specified in sub-clause (a) (i) and (ii) and
therefore would consider an application for bereavement leave in those
circumstances. The amount of any bereavement leave would be at the
discretion of the employer.

(c) Paid leave entitlement
(i) In the event of a life threatening illness, an injury and/or the death of a

particular member of the employee’s immediate family or household, an
employee is entitled to compassionate and bereavement leave of up to ten
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(d)

S203

(i)

(iii)

(iv)

(v)

(vi)

(10) days paid leave per personal leave year per member of the employee’s
immediate family or household.

Where an employee has had compassionate leave to provide care or support
to a particular member of the employee's immediate family or household
and that particular member then dies, the amount of bereavement leave
that may be approved is the balance after deducting any compassionate
leave taken in that personal leave year for that person.

Paid compassionate or bereavement leave in addition to the entitlement in
subclauses (i) and (ii) of this Clause is available at the discretion of the
employer.

Compassionate and bereavement leave is paid at the normal salary rate, as
defined.

Compassionate and bereavement leave may be taken in more than one
period. Bereavement leave must be taken within three months of the death
of the person however compassionate leave is only to be taken at times
directly related to providing care or support to the person suffering a life
threatening illness or injury.

A sessional employee is entitled to compassionate and bereavement leave
with pay, pro-rata in proportion to sessions worked.

Relationship to other paid leave

()

(ii)

(iii)

By written application to the employer, an employee who is absent on the
flexible recreation leave who becomes entitled to compassionate or
bereavement leave during that period of recreation leave, may be credited
with an amount of flexible recreation leave equivalent to the number of
working days of compassionate or bereavement leave approved and taken
during that period of flexible recreation leave.

Provided that the re-crediting of flexible recreation leave will not
automatically entitle an employee to carry forward any unused flexible
recreation leave to the next leave year.

By written application to the employer, an employee who is absent on
recreation leave (nhon teaching employment) who becomes entitled to
compassionate or bereavement leave during that period of recreation leave
(non teaching employment), may be credited with an amount of recreation
leave (non teaching employment) equivalent to the number of working days
of compassionate or bereavement leave approved and taken during that
period of recreation leave (non teaching employment).

By written application to the employer, an employee who is absent on
parental leave and who becomes entitled to compassionate or bereavement
leave during that period of parental leave, may be taken to be on
compassionate or bereavement leave for the approved period of
compassionate or bereavement leave.
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(e)

(f)

(9)

(iv) Compassionate and bereavement leave is not available while an employee is
absent from work due to paid leave for a reason other than that specified in
subclause (i), (ii) or (iii) .

Evidence Requirements

An employee is to provide evidence satisfactory to a reasonable person, to support
an application for compassionate and/or bereavement leave specified by this clause.

Unpaid Compassionate and Bereavement Leave

The employee may take unpaid compassionate and/or bereavement leave by
agreement with the employer.

Sessional Employees

() Subject to the evidentiary requirements in clause (e), sessional employees
are entitled to not be available to attend work, or to leave work, for the
purposes of this clause.

(i) The employer and the employee are to agree on the period for which the
employee will be unavailable to attend work. In the absence of agreement,
the employee is entitled to not be available to attend work for up to five
days per annum in the event of a life threatening illness or injury to a
member of the employee’s immediate family or household an/or upon the
death of that particular member. The relief employee is not entitled to any
payment for the period ofnon-attendance.

(iii) The employer must not fail to re-engage a relief employee because the
employee accessed the entitlement provided for in this clause. The rights
of an employer to engage or not engage a relief employee are otherwise
not affected.

DEFENCE FORCE LEAVE

2.

(a)

(b)

(c)

(d)

S203

Subject to subclause (b), a permanent employee who is a member of any of
Australia’s Defence Forces is entitled to leave of absence to attend one compulsory
training camp or session in any year.

The total period of leave of absence granted to a permanent employee under
subclause (a) should not exceed 10 working days in any one year, except with the
approval of the employer.

A permanent employee who is granted leave under this subclause is, if that
employee’s salary exceeds Defence Force service pay, entitled to payment of salary
equal to the difference between the two rates of payment.

Where a permanent employee who is on recreation leave attends a compulsory
training camp or session as a member of Australia’s Defence Forces, she/he is entitled
to be paid her/his full salary regardless of any pay that she/he has received from the
Defence Forces.
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3.

The foregoing also applies to fixed-term employees who have completed three
month’s service but, subject to the Commonwealth, if an employee’s employment
expires before the conclusion of the period for which her/his attendance at the
training camp or session is required, leave shall be granted under this subclause only
to the date of that expiration.

HOLIDAYS WITH PAY

Employees are entitled to the following as holidays with pay:

(a)

(b)

()

New Year's Day, Australia Day, Labor Day, Good Friday, Easter Monday, Easter
Tuesday, Anzac Day, Queen’s Birthday, Show and Cup Day holidays (as gazetted for
the particular localities), Hobart Regatta Day (South of Oatlands), Recreation Day
(where Regatta Day is not observed), Christmas Day and Boxing Day; or such other
days as may be deemed to be publicly observed as the abovementioned holidays with

pay.

PROVIDED that if any other day is by State Act of Parliament or State proclamation,
substituted for any of the above mentioned holidays with pay, the day so substituted
will be observed.

Notwithstanding the provisions contained in subclause (a) employees may be
required to attend work during any such holiday with pay, if the employer believes
that it is in the public interest to open the agency or any section of it for the day or
a portion of the holiday with pay.

Further this clause does not affect the right to pay employees a loading in lieu of
holidays with pay in accordance with award provisions to that affect.

Notwithstanding the entitlement to holidays with pay as prescribed in subclause (a),

employees shall not be entitled to holidays with pay in lieu of those days that fall
during a period of compulsory leave.

JURY SERVICE

(@)

(b)

(c)

(d)

S203

An employee, who is called for jury service is allowed the necessary leave of absence,
on full pay, and is not to be paid jury fees but only out-of-pocket expenses allowed
by the Crown.

An employee who is called for jury service must advise the supervising officer as soon
as possible that the employee is required for jury service.

Where an employee is called upon for jury service and is on approved paid leave,
she/he shall not lose the benefit of that leave, and will be credited with the time
occupied with the jury service and shall be permitted to take such leave with pay at
the end of the jury service or at a later date according to the needs of the employer.

A sessional employee who is called for jury service is allowed the necessary leave of
absence with pay in accordance with sessions worked and is not to be paid jury fees,
but only out-of-pocket expenses allowed by the employer, unless the jury service
falls on a day that sessions of teaching are not undertaken or the jury fees are more
than the loaded hourly rate.
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The sessional employee must advise the employer as soon as the notification that the
employee is required for jury service is received.

5.

PARENTAL LEAVE

Subject to the terms of this clause employees are entitled to maternity, partner and
adoption leave and to work part-time in connection with the birth or adoption of a child.

(a)

S203

Definitions

For the purposes of this clause:

(1)

(i)

(iii)

(iv)

(v)

(vi)

'Child' means a child of the employee under the age of one year except for
adoption of a child where 'child' means a person under the age of sixteen
years who is placed with the employee for the purposes of adoption other
than a child or step child of the employee or of the spouse or a child who has
previously lived continuously with the employee for a period of six months.

For the purposes of this clause, 'continuous service' is work for an
employer on a regular and systematic basis including any period of
authorised leave or absence.

'Day of Placement' means in relation to the adoption of a child by an
employee the earlier of the following days:

(1) The day on which the employee first takes custody of the child for
adoption; or

(2) The day on which the employee starts any travel that is reasonably
necessary to take custody of the child for adoption.

'Eligible casual employee' means a casual employee employed during a
period of at least 12 months, either:

(1) on a regular and systematic basis for several periods of employment; or

(2) on aregular and systematic basis for an ongoing period of employment,
and who has, but for the pregnancy or the decision to adopt, a
reasonable expectation of ongoing employment.

'Employee' includes full-time, part-time, permanent, fixed term and
"eligible" casual employees.

'Expected date of birth' means the day certified by a medial practitioner
to be the day on which the medical practitioner expects the employee or the
employee's spouse, as the case may be, to give birth to a child.

(1) 'Keeping in touch day' means a day on which an employee performs
work for the employer during the period of approved parental leave
if:the purpose of performing the work is to enable the employee to keep
in touch with his or her employment in order to facilitate a return to
that employment after the end of the period of leave; and

(2) both the employee and the employer consent to the employee
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(vii)

(viii)

(ix)

performing work for the employer on that day(s) or time(s); and

(3) the day is not within 14 days after the date of birth, or day of
placement, of the child to which the period of leave relates; and

(4) the employee has not already performed 10 days of paid work that were
keeping in touch days for the employer or another entity during the
period of leave.

'Normal rate of pay' means an employee's rate of salary and includes
allowances which would have continued to be paid but for taking parental
leave.

The normal rate of pay for a part-time employee with variable hours of work
is calculated as the greater of the following:

(1) the average of the hours worked by the employee over the preceding
12 months or;

(2) the actual hours of work at the time of commencement of leave.

'Parental Leave' means adoption leave, maternity leave, special maternity
leave and partner leave, as appropriate.

'Personal Leave' for the purposes of this clause means absence due to
personal illness or injury.

(x) 'Spouse' means a person who is married or a person who is in a significant
relationship within the meaning of the Relationships Act 2003.

A 'significant relationship' is a relationship between two adult persons
who:

(1) bhave a relationship as a couple; and

(2) are not married to one another or related by family.

(xi) 'Primary Care Giver' means a person who assumes the principal role of
providing care and attention to a child. The employer may require
confirmation of primary care giver status.

(xii) 'State Service' means an organisation listed in Schedule 1 of the State
Service Act 2000.

Entitlement

(i) After 12 months continuous service parents are entitled to a combined period
of up to 52 weeks unpaid parental leave on a shared basis in relation to the
birth or adoption of a child. For the birth parent, maternity leave may be
taken and for the non-birth parent, partner leave may be taken. Adoption
leave may be taken in the case of adoption.

(ii) Parental leave is only available to one parent at a time in a single unbroken

period, except both parents are entitled to access simultaneous parental
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(iii)

(iv)

(v)

leave in the following circumstances:

(1) for maternity and partner leave an unbroken period of up to eight weeks
at the time of the birth of the child which includes one day of paid leave
for the partner to attend the birth of the child;

(2) for adoption leave an unbroken period of up to eight weeks at the time
of placement of the child.

Right to request

(1) An employee entitled to parental leave pursuant to the provisions of
this clause may request the employer to allow the employee:

(A) to extend the period of simultaneous unpaid parental leave
provided for in this clause up to a maximum of eight weeks;
and/or

(B) to extend the period of unpaid parental leave provided for in this
clause by a further continuous period of leave not exceeding 12
months;

to assist the employee in reconciling work and parental responsibilities.

(2) The employer is to consider a request, according to this clause and
having regard to the employee's circumstances and, provided the
request is genuinely based on the employee's parental responsibilities,
may only refuse the request on reasonable grounds related to the effect
on the workplace or the employer's business. Such grounds might
include cost, lack of adequate replacement staff, loss of efficiency and
the impact on customer service.

An employee is eligible, without resuming duty, for subsequent periods of
parental leave in accordance with the provisions of this clause.

An employee employed for a fixed term contract has the same entitlement
to parental leave, however the period of leave granted is not to extend
beyond the term of that contract.

Maternity leave

After twelve months continuous service an employee is entitled to 16 weeks paid
maternity leave which forms part of the 52 week entitlement provided in subclause

(b)(i).

()

(i)

(iii)

The 16 weeks paid leave is to be taken at the commencement of the period
of maternity leave and must be taken in a consecutive period, except in
circumstances provided for in Part VI, Clause 1 (d)(iii).

The rate of pay for an employee during the period of the paid absence is the
normal rate of pay, as defined in Clause 2 (a) (viii) of this Part,

The employee may elect to take payment for the paid period of the absence,
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(iv)

(v)

(vi)

(vii)

(viii)

e prior to the commencement of the leave or;
e over 16 consecutive weeks at a consistent rate of pay or;
e over 32 consecutive weeks at a consistent rate of pay

Where an employee elects to take half pay over 32 weeks the payment beyond
the 16 weeks does not increase the accrual of paid leave entitlements
prescribed by this award.

An employee is to provide written notice to the employer in advance of the
expected date of commencement of parental leave. The notice requirements
are:

(1) at least ten weeks' notice of the expected date of birth in a
certificate from a registered medical practitioner stating that the
employee is pregnant;

(2) at least four weeks' notice of the date on which the employee
proposes to commence maternity leave and the period of leave
to be taken.

(3) particulars of any period of partner leave sought or taken by the
employee’s spouse.

An employee is not in breach of this clause if failure to give the required notice
is due to the date of birth occurring earlier than the presumed date.

Subject to subclause (c)(i) and unless agreed otherwise between the employer
and employee, an employee may commence maternity leave at any time
within six weeks immediately prior to the expected date of birth.

An employee who continues to work within the six week period immediately
prior to the expected date of birth, or an employee who elects to return to
work within six weeks after the birth of the child is required to provide a
medical certificate to the employer stating that the employee is fit to work on
their normal duties.

Special Maternity Leave

(M)

(i)

(iii)

An employee who has not yet commenced maternity leave and who suffers an
iliness related to their pregnancy or is required to undergo a pregnancy related
medical procedure is to be granted any paid personal leave to which the
employee is entitled and such further unpaid special maternity leave as a
registered medical practitioner certifies as necessary before their return to
work.

Where a pregnancy related illness or medical procedure is continuous with the
commencement of maternity leave the aggregate of paid personal leave,
special maternity leave and parental leave, including parental leave taken by
a spouse, is not to exceed 52 weeks.

Where the pregnancy of an employee terminates other than by the birth of a
living child, not earlier than 28 weeks before the expected date of birth the
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employee is entitled to up to 52 weeks parental leave, including 16 weeks paid
maternity leave, certified as necessary by a registered medical practitioner.

Partner Leave

After twelve months continuous service an employee is entitled to 3 weeks
paid partner leave which forms part of the 52 week entitlement provided in
subclause (b)(i) to be taken at the time of the birth, except in circumstances
provided for in Part VI, Clause 1 (d)(iii).

In addition, an employee will also be entitled to access a further 2 weeks of
accrued leave entitlements (Recreation or Long Service Leave) or as Leave
Without Pay.

An employee is to provide to the employer at least ten weeks notice prior to
each proposed period of partner leave, with:

(i) A certificate from a registered medical practitioner which names the
other parent, states that the other parent is pregnant and the expected date
of birth, or states the date on which the birth took place; and

(i) An employee is to provide written notice to the employer in advance
of the expected date of commencement of parental leave. The notice
requirements are:

(1) the proposed dates to start and finish the period of partner
leave; and

(2) that the period of partner leave will be taken to become the primary
care-giver of a child; and

(3) particulars of any period of parental leave sought or taken by the
other parent.

An employee is not in breach of subclause (e) if the failure to give the required
period of notice is due to the birth occurring earlier than expected, or due to
the death of the birth parent of the child, or other compelling circumstances.

Adoption Leave

(i) After twelve months continuous service an employee identified as the
primary care giver is entitled to 16 weeks paid adoption leave, which
forms part of the 52 week entitlement, except in circumstances provided
for in Part VI, Clause 1 (d)(iii).

(ii) After twelve months continuous service an employee who is a partner
but not identified as the primary care giver is entitled to 3 weeks paid
partner leave continuous from the day of placement, except in
circumstances provided for in Part VI, Clause 1 (d)(iii).

(iii) An employee is to notify the employer at least ten weeks in advance of
the date of commencement of adoption leave and the period of leave to
be taken. An employee may commence adoption leave prior to providing
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(h)
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such notice where, through circumstances beyond the control of the
employee, the adoption of a child takes place earlier than expected.

(iv) Before commencing adoption leave, an employee is to provide the
employer with a statutory declaration stating:

(1) the employee is seeking adoption leave to become the
primary caregiver of the child; and

(2) particulars of any period of adoption leave sought or taken by
the employee's spouse.

(v) An employer may require an employee to provide confirmation of the
placement from the appropriate government authority.

(vi) Where the placement of a child for adoption with an employee does not
proceed or continue, the employee is to notify the employer immediately
and the employer is to nominate a time not exceeding four weeks from
receipt of notification for the employee's return to work.

(vii)An employee is not in breach of this clause as a consequence of failure
to give the required periods of notice if the failure is due to a requirement
of an adoption agency to accept earlier or later placement of a child, or
due to the death of a spouse, or other compelling circumstances.

(viii)  An employee seeking to adopt a child is entitled to unpaid leave to
attend any compulsory interviews or examinations that are necessarily
part of the adoption procedure. The employee and the employer are to
agree on the length of the unpaid leave. Where agreement cannot be
reached, the employee is entitled to take up to two days unpaid leave.
If available paid leave, other than personal leave, may be taken instead.

(ix) An employee is not entitled to paid Adoption Leave unless the child that
is, or is to be, placed with the employee for adoption:

(1) is, or will be, under 16 as at the day of placement, or the
expected day of placement, of the child; and

(2) has not, or will not have, lived continuously with the employee
for a period of 6 months or more as at the day of placement, or
the expected day of placement of the child; and

(3) is not (otherwise than because of adoption) the child of the
employee or the employee’s spouse.

Variation of Period of Parental Leave

With the agreement of the employer an employee may shorten or extend the
period of parental leave, provided the maximum of 52 weeks is not exceeded. Any
such change is to be notified at least four weeks prior to the commencement of
the requested changed arrangements.

Parental Leave and Other Entitlements
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(i) An employee may, in lieu of or in conjunction with parental leave, access any
accrued recreation leave or long service leave entitlements subject to the
total amount of leave not exceeding 52 weeks.

(i)  An employee may, subject to written application and approval, access any
compassionate or bereavement leave they become entitled to during the
period of parental leave subject to the total amount of leave not exceeding
52 weeks.

(iii) Unpaid leave

(1) A period of unpaid leave is available according to this clause and may
form part of an employee's parental leave entitlement.

(2) Any period of parental leave without pay in excess of 20 working days
is regarded as leave without pay for accrual purposes, including for
annual leave and personal leave but does not break an employee's
continuity of service.

(iv) Keeping in Touch Days

i. This provision enables an employee to perform work for the employer
on a keeping in touch day while they are on approved parental leave.
If the employee does so, the performance of that work does not break
the continuity of the period of paid or unpaid parental leave.

ii. The employer cannot request an employee attend on a keeping in touch
day until a minimum of 6 weeks (42 days) after the birth, or day of
placement, of the child. However, the employee may request to the
employer that they attend a keeping in touch day 14 days after the
date of birth, or day of placement, of the child.

iii. An employee is eligible to perform paid work for the employer up to 10
working days as keeping in touch days for each of the periods
prescribed below:

1. a period of paid or unpaid parental leave taken during the
employee’s available parental leave period; and

2. a period of unpaid parental leave taken as an extension of the leave
referred to in paragraph (A) for a further period immediately
following the end of the available parental leave period.

iv. The period worked by the employee as a keeping in touch day may be
for part of a single day.

V. If, during a period of unpaid parental leave, an employee performs work
for the employer on a keeping in touch day taking that leave or
performing that work does not have the effect of extending the period
of unpaid parental leave.

vi. If, during a period of paid parental leave, an employee performs work
for the employer on a keeping in touch day performing that work will
extend the period of that paid leave but will not extend the period of
unpaid parental leave.
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(iii) Transfer to a Safe Job

a.

Where an employee is pregnant and, in the opinion of a registered
medical practitioner, illness or risks arising out of the pregnancy or
hazards connected with the work assigned to the employee make it
inadvisable for the employee to continue at her present work, the
employee is to be transferred to a safe job, if the employer deems it
practicable, until maternity leave commences.

In circumstances where the employer is unable to provide a safe job for
the employee the employee will continue to be paid at the normal rate of
salary for the employee’s ordinary hours of work for the period of the
risk. The period of risk ends with the commencement of maternity leave
or six weeks before the expected date of confinement, whichever is the
earlier.

(iv) Returning to Work After a Period of Parental Leave

a.

b.

d.

An employee is to notify of their intention to return to work after a period
of parental leave at least four weeks prior to the expiration of the leave.

An employee is to notify of their intention to return to work on a part-
time basis after a period of parental leave at least 8 weeks prior to the
expiration of leave to enable the employer to satisfy the requirements of
these provisions.

When an employee returns to work after a period of parental leave an
employee is entitled to undertake the duties allocated to them
immediately before proceeding on parental leave and which the employee
would have continued to undertake but for taking parental leave:

if the female employee was moved to safe duties because of the
pregnancy - immediately before the move; or

if the female employee began working part-time because of the
pregnancy - immediately before the part-time work began; or

otherwise — immediately before the employee commenced maternity
leave, except duties for which the employee was in receipt of a higher
or more responsible duties allowances, unless the employee resumes
those duties upon returning to work.

If those duties no longer exist, the employer is to assign similar duties at
the same classification, as appropriate, to the employee.

(v) Right to Request

a.

An employee entitled to parental leave pursuant to the provisions of
subclause (b)(i) may request the employer to allow the employee to
return from a period of parental leave on a part-time basis until the child
reaches school age to assist the employee in reconciling work and
parental responsibilities.

b. The employer is to consider the request having regard to the employee's
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circumstances and, provided the request is genuinely based on the
employee's parental responsibilities, may only refuse the request on
reasonable grounds related to the effect on the workplace or the
employer's business. Such grounds might include cost, lack of suitable
replacement staff, loss of efficiency and effectiveness, the specialised
nature of the work and the impact on customer service.

C. An employee may return to work on a modified basis that may involve the
employee:

working on different days or at different times, or both; and/or
working on fewer days or for fewer hours or both, and/or

undertaking different duties at the same classification;

than the employee worked immediately before commencing parental

leave, other than for an employee to whom subclause (i) of this Parental
Leave clause applied.

(vi) Replacement Employees

a. A replacement employee is an employee specifically engaged or promoted or
transferred for a fixed-term as a result of another employee proceeding on
parental leave.

b.

Prior to engagement, a replacement employee is to be informed of the
fixed- term nature of the employment and of the rights of the employee
who is being replaced, including that the engagement may be subject to
variation according to subclause (g) and the right to request provisions
of subclause (b)(iii).

Nothing in this subclause is to be construed as requiring an employer to
engage a replacement employee.

Communication During Parental Leave

a.

Where an employee is on parental leave and a decision has been made
to introduce significant change at the workplace, the employer is to take
reasonable steps to:

i. make information available in relation to any significant effect the
change is to have on the status or responsibility level of the duties
assigned to the employee prior to commencing parental leave;
and

ii. provide an opportunity for the employee to discuss any significant
effect the change is to have on the status or responsibility level of
the duties assigned to the employee prior to commencing parental
leave.

The employee is to take reasonable steps to inform the employer about
any significant matter that will affect the employee's decision regarding
the duration of parental leave to be taken, whether the employee intends
to return to work and whether the employee intends to request to return
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to work on a part-time basis.

The employee is to also notify the employer of changes of address or
other contact details which might affect the employer's capacity to
comply with subclause (m)(i) above.

PERSONAL LEAVE

6.

The provisions of subclauses (b) to (o) apply to permanent and fixed-term employees
but do not apply to casual, relief and sessional employees. The entitlements of casual,
relief and sessional employees are set out in clause (p).

(a)

S203

Definitions

(M)

(i)

(iii)

(iv)

(v)

‘*Health Practitioner’ means a registered health practitioner registered or
licensed as a health practitioner under an appropriate law of the State of

Tasmania.

*Household’ in respect of an employee means any person or persons who
usually reside with the employee.

‘Immediate family’ in respect of an employee includes:

(1)

(2)

spouse (including a former spouse) of the employee. Spouse
means a person who is married or a person who is in a significant
relationship within the meaning of the Relationships Act 2003.

A ‘significant relationship’ is a relationship between two
adult persons who:

(A) have a relationship as a couple; and

(B) are not married to one another or related by family.

child or an adult child (including an adopted child, a step child or
an exnuptial child), parent (including foster parent step parent or

legal guardian), grandparent, grandchild, sibling or step sibling, of
the employee or employee’s spouse.

‘Medical Certificate’ issued by a registered health practitioner is taken
to be a medical certificate for the purpose of this clause if it is issued in
respect of the area of practice in which the practitioner is registered or
licensed under an appropriate law of the State of Tasmania that provides
for the registration or licensing of health practitioners.

‘Personal Leave’ means leave provided for:

(1)
(2)

(3)

personal illness or injury; or

to care for members of their immediate family or household who
are sick and require care and support; or

to care for members of their immediate family or household who
require care due to an unexpected emergency.
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(e)

(f)
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(vi) ‘Statutory Declaration’ means a declaration made in writing according to
the requirements of the Oaths Act 2001 (Tas). It is an offence under
section 113 of the Criminal Code, as contained in Schedule 1 of the Criminal
Code Act 1924 (Tas), to make a false statement in a Statutory Declaration.

Personal leave entitlement for employees

The entitlement to personal leave for an employee who is employed on a
permanent full-time basis is twenty working days for the first year of service and
ten working days for each subsequent year of service.

The employer may, at any time before or after an employee has exhausted the
personal leave to which she/he is entitled, grant to that employee a further
entitlement of paid personal leave which shall not exceed 20 working days.

The employer may grant to an employee leave of absence for personal leave
without pay for such periods, not exceeding one year in the aggregate as the
employer deems appropriate.

Personal leave accrues according to length of service. Part time employees are
entitled to the same personal leave credits as a full time employee but on a pro-
rata basis according to the number of hours worked compared to full time
employees. Payment for personal leave will only be made for those hours that
would normally have been worked had the employee not been on personal leave.

The effect of workers compensation

An employee is not entitled to take paid personal leave for a period during which
the employee is receiving workers’ compensation.

Personal Leave for Personal Injury or Sickness

An employee is entitled to use the full amount of their personal leave entitlement
for the purposes of personal illness or injury, subject to the conditions set out in
this clause.

Personal Leave to Care for an Immediate Family or Household Member

() An employee is entitled to use up to 10 days personal leave each year
to care for members of their immediate family or household who are sick
and require care and support or who require care due to an unexpected
emergency, subject to the conditions set out in this clause.

(ii) Leave may be taken for part of a single day.

(iii) By agreement between an employer and an individual employee, the
employee may access an additional amount of their accrued personal
leave for the purposes set out in clause (h)(i), beyond the limit set out
in clause (h)(i). In such circumstances, the employer and the employee
will agree upon the additional amount that may be accessed.

Sole person accessing leave
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In normal circumstances an employee is not to take leave for caring purposes
where another person has taken leave to care for the same person.

Employee Must Give Notice
An employee is required to provide notice in writing for leave to be approved.
() An employee absent on personal leave for personal injury or illness
(except in exceptional circumstances) must inform the employer of the
employee’s inability to attend for duty within two hours of
commencement time of normal duty on the day of the personal leave
absence.
As far as practicable the employee is to state:
(1) the nature of the injury or illness and;
(2) the estimated duration of the absence.

(ii) As far as practicable an employee taking personal leave to care for
members of their immediate family or household who are sick and require
care and support, or who require care due to an unexpected emergency
is to give the employer:

(1) notice prior to the absence of the intention to take leave;

(2) the name of the person requiring care and their relationship to the
employee;

(3) the reasons for taking such leave; and
(4) the estimated length of absence.

(iii) If it is not practicable for the employee to give prior notice of the absence,
the employee must notify the employer at the earliest opportunity on any
day leave is required and provide an estimation of the length of leave
required.

Evidence Supporting Claim

Subject to subclause (i) when taking personal leave the employee is to prove to
the satisfaction of the employer that the employee was unable to attend duty on
the day or days on which personal leave is claimed.

(i) Where evidence is required and where reasonably practicable to do so:

(1) An employee absent on account of personal injury or illness is to
provide a medical certificate from a registered health practitioner.

(2) When taking leave to care for members of immediate family or
household who are sick and require care and support the employee
is to provide a medical certificate from a registered health
practitioner stating the illness of the person concerned and that
such illness requires care by the employee.
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(3) When taking leave to care for members of immediate family or
household who require care due to an unexpected emergency, the
employee is to provide documentation acceptable to a reasonable
person stating the nature of the emergency and that such
emergency resulted in the person concerned requiring care by the
employee.

(ii) If it is not reasonably practicable for the employee to give the employer a
medical certificate as prescribed in paragraphs (1) and (2) or other
acceptable documentation as prescribed in paragraph (3), a statutory
declaration made by the employee, stating the circumstances and the
reasons for which leave is required is to be provided.

Days without medical certificate for personal injury or illness

() Where leave is granted under this clause for personal leave for personal
illness or injury for a period of three or more consecutive working days,
the third and subsequent days are without pay unless the leave is
supported by a medical certificate from a registered health practitioner.

(ii) A medical certificate is required for each personal leave absence for
personal illness or injury after the employee has taken an aggregate of
five working days without a medical certificate in any personal leave year.

Calculation of Personal Leave year

(i) A personal leave year for the purpose of this clause means 12 months of
continuous paid employment from the commencement of employment
including periods of paid leave.

(i) For any period of leave without pay, excluding personal leave without pay
as prescribed, taken by an employee of more than 20 working days in
aggregate in any personal leave year the whole of that period is not to
count as service for the purpose of calculating the personal leave accrual
date.

Verification of illness

Personal leave on account of personal illness or injury will not be granted to an
employee who is suspected of being absent from duty without sufficient cause, and
in order to satisfy the employer that there was or was not sufficient cause, the
employer may direct an employee to undergo a medical examination by a
registered health practitioner selected and paid for by the employer at any
reasonable time and place and with reasonable notice.

Unpaid Personal Leave

Where an employee has exhausted all paid personal leave entitlements, they are
entitled to take unpaid personal leave to care for members of their immediate
family or household who are sick and require care and support or who require care
due to an expected emergency. The employer and the employee will agree on the
period. In the absence of agreement, the employee is entitled to take up to two
working days per occasion, provided the requirements of subclauses (g) and (h)
are met.
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Communicable disease

Employees in campuses who contract a communicable disease or illness specified
by the National Health and Medical Research Council and on the department’s
intranet site shall absent themselves from duty and be granted leave with pay,
without prejudicing or affecting their personal leave entitlements.

() The illnesses or diseases listed on the intranet site are classified as specific
communicable diseases. Other diseases or illnesses may be added for the
duration of a particular epidemic.

(ii) Applications for Communicable diseases leave must be clearly marked to
that effect, and accompanied by a medical certificate from a qualified
medical practitioner which identifies the disease or illness.

(iii) The employer must consult with the Union prior to providing written notice
to employees of an intention to vary the list of diseases on the intranet

() Subject to the evidentiary and notice requirements in subclauses (g) and
(h) casual, relief and sessional employees are entitled to not be available
to attend work, or to leave work if they need to care for members of their
immediate family or household who are sick and require care and support,
or who require care due to an unexpected emergency.

(i) The employer and the employee are to agree on the period for which the
employee will be entitled to not be available to attend work. In the
absence of agreement, the employee is entitled to not be available to
attend work for up to two working days per occasion. A relief employee is
not entitled to any payment for the period of non-attendance.

(iii) An employer must not fail to re-engage a relief employee because the
employee accessed the entitlement provided for in this clause. The rights
of an employer to engage or not to engage a relief employee are otherwise

site.
(p) Casual, Relief and Sessional Employees
not affected.
7. FAMILY VIOLENCE LEAVE
(a) Purpose of Family Violence Leave

S203

Family violence leave is available to an employee who is experiencing family violence
for the purpose of:

e Attending medical/counselling/legal/financial appointments;
e Organising safe housing, child care, or education services;
e Maintaining support networks with children, family and significant others; and

e Undertaking other related activities.

The privacy and confidentiality of an employee who has applied for or taken family
violence leave is of primary importance.
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Definitions

(i) ‘An employee experiencing family violence’ means a person against whom
family violence is directed.

(i) ‘Family Violence’ is conduct as defined by s.7 of the Family Violence Act 2004
against a member of an employee’s immediate family or household.

(iii) 'Household' means any person or persons who usually reside with the
employee.

(iv) 'Immediate family'in respect of an employee includes:

(1) spouse (including a former spouse) of the employee. Spouse means a
person who is married or a person who is in a significant relationship
within the meaning of the Relationships Act 2003.

A significant relationship is a relationship between two adult persons who:
(A) have a relationship as a couple; and
(B) are not married to one another or related by family.

(2) child or an adult child (including an adopted child, a step child or an ex-
nuptial child), parent (including foster parent step parent or legal
guardian), grandparent, grandchild, sibling or step sibling, brother-in-law,
sister-in-law, son-in-law or daughter-in-law of the employee or
employee's spouse.

(2) The employer acknowledges that employees may have relationships
outside of those specified in sub-clause (b)(iii) and (b)(iv) and therefore
would consider an application for family violence leave in those
circumstances. The amount of any family violence leave would be at the
discretion of the employer.

Amount of Family Violence Leave

(i)

(i)

Family violence leave is paid leave of up to 10 days per personal leave year as
specified in Part VIII, Clause 3(c) (non-cumulative) and is available to an
employee who is experiencing family violence. This leave may be taken in
hours.

A Head of Agency (or authorised person) may approve paid family violence
leave in addition to the family violence leave entitlement prescribed in this sub-
clause.

Payment of Family Violence Leave

Family violence leave is paid at the employee’s normal salary rate, as defined.

Evidence for Family Violence Leave
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(i) Where practicable, an employee who requests family violence leave is required
to satisfy the employer of this request with no reasonable request to be denied
for immediate and short-term absences.

(ii)  All reasonable action is to be taken by the employer to protect an employee’s
identity and maintain their confidentiality and privacy in approving, managing
and recording leave under this clause.

(iii) Any documentation provided by an employee as evidence to support an
application for family violence leave is to be returned to the employee without
being copied or recorded in any way and no information regarding family
violence leave is to be kept on an employee’s personnel file without the
employee’s express written permission.

(iv) Evidence that may be provided to support an application for leave under this
clause includes, but is not limited to, documentation or contact information
(with appropriate authority from the employee) from professional support
services such as:

e Safe at Home Service provider (Police, Court Support and Liaison Service,
Family Violence Counselling and Support Service, Legal Aid, Magistrates
Court);

e Employee Assistance Program (EAP) provider;

e Specialist counselling or refuge service;

e Legal or financial service; or

e Medical/Health practitioner.

Access to Personal Leave

An employee who is providing support to a person who is a member of the employee’s
immediate family or household and who is, or has been, experiencing family violence,
may be granted personal leave according to the provisions of Part VIII, Clause 3(i),
Personal Leave.

Other Support Options

In addition to leave for family violence issues the employee, their Agency contact
person and their manager should consider and implement, as appropriate, relevant
measures to support the employee including but not limited to, increased workplace
security, alternative duties, flexible work arrangements and counselling through an
Employee Assistance Provider or specialist service provider.

Employee to Give Notice

(i) As far as practicable, and taking into consideration privacy and confidentiality
requirements, an employee who is experiencing family violence and who
requires leave to attend to matters associated with family violence is to provide

the employer with:

(1) prior notice of the requirement for leave; and
(2) the estimated duration of the leave.
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If it is not practicable for the employee to provide prior notice of the
requirement for leave notification consistent with sub-clause (i) should be
provided at the earliest opportunity.

Contact Officer for Family Violence

(1)

(i)

(i)

(iv)

Each Agency is to provide support for employees who are experiencing
family violence and to notify employees of the hame of the nominated
Contact Officer(s).

A nominated Contact Officer(s) is to be trained in family violence and related
issues such as sensitivity, privacy, raising awareness, providing access to
support and referral services, proposing reasonable adjustments to work
arrangements, family violence risk assessment and risk management.

An employee who is experiencing family violence may seek the support of a
nominated Agency Contact Officer, their immediate supervisor, their union
delegate or an Agency employee who the employee nominates as their
contact person.

Where requested by an employee, the Agency Contact Officer or employee
nominated contact person is to liaise with the employee’s supervisor/
manager on the employee’s behalf and recommend the most appropriate
form of support and management.

Sessional Employees

(i)

(i)

(iii)

Subject to the provisions of this clause, sessional employees who are
experiencing family violence are entitled to leave work or to not be available to
attend work.

The employer and an employee are to agree on the period the employee is
entitled to not be available to attend work. In the absence of agreement, an
employee is entitled to not be available to attend work for up to ten days per
occasion.

The employer must not fail to re-engage a sessional employee because the
employee has accessed the entitlement provided for in this clause. The rights
of an employer to engage or not engage a sessional employee are otherwise
not affected.

RECREATION LEAVE

(a)

S203

Entitlement

(i)

(i)

An employee is entitled to a maximum of 11 weeks (55 days) recreation
leave for each completed year of service.

The recreation leave entitlement is calculated in accordance with the
following formula:

number of weeks worked x 11 less leave taken.
41
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PROVIDED that this formula will not change where the flexible component of
recreation leave is reduced in accordance with Subclause (b)(ii) of this award.

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Where recreation leave is credited in advance the employee is required to
complete sufficient work to earn that leave and should insufficient work be
completed the employee will be required to repay any leave debit.

Recreation Leave is comprised of 4 weeks (20 days) of compulsory leave
and 7 weeks (35 days) of flexible leave for each completed year of service.

Compulsory leave is to be taken at the following times:

(A) 17 days commencing on 24 December (or on the Friday prior to 24
December where the 24th is on a weekend) inclusive of any public
holidays; and

(B) 3 days commencing after Easter Tuesday each year.

Flexible leave can be taken at any time during the year in a manner as
agreed between the employer and the employee, subject to operational and
business requirements of a particular team.

Flexible leave is to be taken in the calendar year of accrual and is not to be
carried forward to the next leave year other than in exceptional
circumstances where the employee is required to do so at the request of the
Head of Agency.

Where an employee is injured or becomes ill while absent on flexible leave
for a period of three (3) or more consecutive days the employer may, on
receipt of a written application, credit the employee with a period of flexible
leave which is equal to the number of working days during which the
employee was injured or ill if:

(A) the employee has sufficient sick leave credits to enable the number
of working days during which the employee was injured or ill to be
deducted; and

(B) a medical certificate from a registered health practitioner is provided
relating to that illness or injury.

For the purpose of this subclause, registered health practitioner is as
provided under the Tasmanian State Service Award.

PROVIDED that the re-crediting of flexible leave will not automatically
entitle an employee to carry forward any unused flexible leave to the next
leave year.

Purchase of Flexible Leave

(i)

(i)

The flexible component of recreation leave may, following mutual agreement
between the employer and the employee, be reduced to meet the needs of
the employer.

Employees who enter into an agreement to reduce the flexible component
of their recreation leave shall be:
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(A) compensated for each week of leave foregone at a rate that is
calculated on their annual salary per week, exclusive of all
allowances;

(B) required to complete an increased annual teaching load as a result of
proceeding on less flexible leave and there will be no entitlement to
excess hours as outlined under Part V, Clause 1(d) of this award
unless the increased annual teaching load, as a result of proceeding
on less flexible leave, is exceeded.

PROVIDED that any such agreement shall be in writing and signed by both parties
to the agreement, which will include details of the additional salary that will be
received and the increased annual teaching load that is to be undertaken as a result
of proceeding on less flexible leave.

PROVIDED FURTHER that an employee may rescind such agreement by notifying
the employer in writing of their intention to do so. Any rescission will result in
flexible leave being re-credited after the employee has repaid the relevant
proportion of compensation previously paid in lieu of the leave.

PROVIDED ALWAYS that such arrangements are to be entered into on an
annual basis.

(c) Work During Periods of Compulsory Leave

(i) An employee may, following mutual agreement between the employer and
the employee, continue to undertake duties during periods of compulsory
leave.

(i) Employees who enter into an agreement to undertake duties during
periods of compulsory leave shall either be:

(A) re-credited with the equivalent period of leave which is to be taken
in that calendar year; or

(B) compensated for any leave foregone at a rate that is calculated on
their annual salary per week.

(d) Payment of Recreation Leave on Termination

() Where the employment of an employee is terminated by resignation,
retirement, dismissal, death or otherwise, and the employee’s period of
employment at the time of separation exceeds 20 consecutive working days,
there shall be paid to the employee an allowance in lieu for pro-rata
recreation leave, calculated in accordance with the formula outlined in
subclause (a)(ii) above.

(i) Any pro-rata recreation leave payment may be reduced by one week (5
days) should an employee fail to provide the required notice in Part II, Clause
5 of this award, in writing, of that employee’s intention to resign.

(e) All employees will retain their existing recreation leave entitlements and
arrangements including the time of taking of leave. Changes will only be made to the
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time of taking leave by agreement between the employer and the employee in
accordance with the provisions of this clause.

9. RECREATION LEAVE (NON TEACHING EMPLOYMENT)

(f)

(9)

(h)

(i)

(3

10.

Recreation Leave shall be twenty working days per year, which shall include any
days, not being Holidays on which State public offices are closed during the period
commencing on Christmas Day and ending on the day after New Year’s Day.

Employees:
) Who are regularly required to perform duties outside normal working hours;
or

(i) whose services are on call outside working hours;

may be granted recreation leave in addition to that provided for in sub-clause (f) of
this clause.

The total number of days of recreation leave an employee may have accumulated at
the end of a leave year shall not exceed the recreation leave the employee is entitled
to for two years leave.

However, if such an entitlement is exceeded due to the requirements of the employer,
the employer shall make arrangements for that leave to be taken during the next
leave year, and the employee shall take that leave.

Where an employee is injured or becomes ill while on recreation leave, the employer,
on receipt of a written application by or on behalf of the employee, shall deem the
leave to be personal leave, and credit the employee with the same number of days
as recreation leave.

PROVIDED that any application by or on behalf of the employee is accompanied by
a certificate by a legally qualified medical practitioner, or a statutory declaration, in
relation to the injury, or illness.

Where the leave year of an employee includes employment under conditions of both
subclause (a) (ii) and (f) the period under subclause (a) (ii) shall be calculated in
accordance with the subclause (a) (ii), where the number of weeks worked is less
the aggregate number of weeks of non-teaching employment.

SPECIAL LEAVE

The employer may grant to an employee leave with pay:

(a)

(b)

(©)

S203

in the event of the serious illness of a near relative for a period not exceeding three
working days; this leave is in addition to personal leave as provided for in Clause 6
- Personal Leave of Part VI.

for the purpose of representing the State in a sport for a period not exceeding five
working days in any year;

for the purpose of representing Australia in a sport for a period not exceeding ten
working days in any year;
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to attend any court of law when subpoenaed;
to participate in emergency service activities authorised by the employer.

STATE SERVICE ACCUMULATED LEAVE SCHEME

An employee is to be entitled to participate in the State Service Accumulated Leave Scheme
under the terms and conditions specified in this clause.

The scheme is to be known as the State Service Accumulated Leave Scheme (SSALS).

(a)

(b)

()

S203

Summary of Scheme

The SSALS allows the employer to approve Plans under which participating
employees will, by taking a reduction in normal salary for a given period, become
entitled at the end of that period to a pre-determined amount of special
("accumulated") leave during which they will be paid salary at the same reduced rate.

Interpretation

The conditions and administrative arrangements in the SSALS are to be administered
in conjunction with the State Service Act 2000 and the State Service Regulations
2001.

'Accumulated leave' means the period of time that is accumulated under the Plan
as leave during a work period.

'Leave period' means the period specified in a Plan when a participating employee
is absent from work on accumulated leave.

'Normal salary' means the salary that would be paid to a participating employee if
that person was not participating in a Plan and includes salary expressed as an annual
rate, fortnightly rate, weekly rate, daily rate or hourly rate. It includes all allowances
that are paid as an annual rate, fortnightly rate, weekly rate, daily rate or hourly rate
but not overtime payments and shift work penalty rates unless they are paid as a
component of an annualised rate.

'Operational requirements' means the need to ensure that the Agency is to be
operated as effectively, efficiently and economically as possible.

'Participating employee' means an employee whose election to participate in a
Plan has been approved by the employer.

'Plan' means an arrangement in the SSALS consisting of a specified work period
followed by a specified leave period.

'Work period' means the period specified in a Plan when an employee is at work.
Plans

The SSALS consists of arrangements known as Plans. For example:
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Percentage of Normal Salary payable

Work Period during the period of the Plan LGL.VG
Period
o/ " H n
Four Years 80% "The Four over Five Year Plan One Year
o/ " n
Three Years 75% "The Three over Four Year Plan One Year
Twenty Months 83.3% "The 20 over 24 Month Plan"
Four Months
o/ " n
Eighteen Months 75% "The 18 over 24 Month Plan Six Months
o/ " n
Forty Eight Weeks 92.3% "The 48 over 52 Week Plan Four Weeks
o/ " n
Forty Weeks 76.9% "The 40 over 52 Week Plan Twelve Weeks
A 100
(Othf.rflan) A+Bx 1= ... % (Othfr'IIDIan)
A . B
(to one decimal place)
......... Years Year ceeee. YeEar
......... Months The ...... over....... Month Plan" vevenes. Months
......... Weeks Week veienns. Weeks

Application of SSALS

(i)

(i)

(i)

(iv)

(V)

The employer, after considering the operational requirements of the Agency,
determines whether any Plan or Plans are to be available to employees in the
Agency.

The employer may make any Plan or Plans available to employees in an Agency
or an employee or employees can request the employer that a Plan be made
available to them.

A Plan may be made available to any permanent employee (full or part-time)
including an employee who works shifts. A Plan may be made available to any
temporary employee the term of whose contract of employment is sufficient to
cover the period of the Plan.

The Head of Agency determines:

(1) whether one or more Plans will be made available to all or only some of
the employees;

(2) whether particular Plans will be made available to particular categories of
employees;

(3) whether quotas will apply to the number of employees who may
participate in a Plan, and whether quotas will apply to any category of
employees;

(4) the selection arrangements where quotas are imposed; and

(5) the commencement date of any Plan.

Where an employee participating in a Plan is promoted, transferred, seconded
or otherwise moved either into another Agency or within their own Agency the
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(vi)

Head of the Agency in which the employee is thereafter employed will, after
consultation with the employee and taking into account the operational
requirements of the Agency, determine whether or not the employee is able to
continue on their Plan.

If the Head of Agency determines under subclause (d)(v) that the employee is
not able to continue on their Plan, the Head of Agency may forthwith terminate
the employee's Plan whereupon the employee becomes entitled to a period of
accumulated leave which bears the same proportion to the total leave period of
the Plan as the period worked under the Plan bears to the total work period, to
be remunerated at the percentage of normal salary payable during the period
of the Plan. The employee may apply to the Head of Agency at any time to take
that leave, and it is to be granted as soon as can be, consistent with the
operational requirements of the Agency.

How to Participate in SSALS

(i)

(i)

(iii)

(iv)

(v)

(vi)

Where the Head of an Agency offers a Plan to an employee the employee may
elect to participate in the Plan by lodging an election in writing with the Head
of Agency in any form which the Head of Agency may approve.

The Head of the Agency may accept or reject an election to participate made in
accordance with subclause (e)(i).

The Head of Agency will notify the employee in writing if the employee's election
has been disapproved.

Where the employee's election is approved, the Head of Agency will endorse
approval on the form of election which was lodged by the employee, and will
provide the employee with a copy of that endorsed form.

An employee's election under subclause (e)(i) does not entitle the employee to
participate in a Plan until it is approved by the Head of Agency in accordance
with subclause (e)(iv).

A participating employee wishing to withdraw from a Plan must apply in writing
to their Head of Agency who may refuse the application if he or she considers
such refusal to be reasonably required to meet the operational requirements of
the Agency.

Conditions and Administrative Arrangements

(i)

Work Period to be completed prior to Period of Leave

The work period specified in a Plan must be completed before a participating

(i)

employee can commence the leave period specified in that Plan.

Suspension of Plan

The Head of Agency on the application of the employee or otherwise can in writing

suspend a Plan.

In deciding to suspend a Plan, either on application of the employee or otherwise,

the Head of Agency will take into account the employee's circumstances and
response to any proposal to suspend, and what is reasonably required to meet
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the operational requirements of the Agency. Suspension may occur either
during the work period or the leave period of the Plan, and will be for such
period as may be specified by the Head of Agency in the instrument by which
the Plan is suspended.

Where the total period of the Plan comprises five years or more (for example a four
over five Plan) the Plan may only be suspended with the agreement of the
employee.

An employee is entitled to compensation for reasonable expenses incurred by the
employee, but not otherwise recoverable, as a result of the Head of Agency's
decision to suspend the Plan otherwise than on the application of the employee.

(iii) Accumulated Leave

Accumulated leave is to be managed in accordance with any legislative requirements
and with any guidelines which may be issued by the relevant Head of Agency
which are not inconsistent with the SSALS.

A record is to be kept to show at all times the exact amount of the accumulated leave
for each participating employee.

On withdrawal from a Plan, the accumulated leave is to be taken immediately or
either wholly or in part at a later time approved by the Head of Agency, at the
percentage of normal salary payable during the period of the Plan. It is not to
be paid out unless the participating employee's employment ends.

Where a participating employee moves to another Agency the exact amount of the
accumulated leave and salary for that employee is to be transferred to that
Agency not later than twenty working days after the date of movement.

(iv) Payment during the Leave Period

During the leave period the participating employee is to receive salary at the
percentage of normal salary payable during the period of the Plan. Normal
employment conditions will apply as if the employee was on annual leave. An
employee may, on request, receive a lump sum payment in either one or two
instalments.

(v) Salary Progression

Salary Progression will continue throughout the period of a Plan.

(vi) Superannuation

Superannuation contributions are to be paid throughout the period of a Plan and in
accordance with the rate of salary applicable under the Plan.

It is the responsibility of a participating employee to obtain any personal
superannuation advice from the Retirement Benefits Fund Board or from the
employee's own adviser(s).

A participating employee's superannuation contributions (where the employee is a
contributor to a superannuation scheme other than Retirement Benefits Fund)
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and entitlements depends upon the employment arrangements for that
employee.

An Agency's superannuation responsibilities and financial obligations for participating
employees depends upon the nature of the employment arrangements for each
participating employee.

(vii) Other Compulsory Deductions from Pay
Compulsory deductions from pay will be made throughout the period of a Plan.

("Compulsory deductions' include garnishees, salary attachments, court orders,
etc.)

(viii) Voluntary Deductions from Pay

Voluntary deductions from pay (including life insurance premiums, private health
fund premiums, union membership fees etc) made by the Agency at the request
of an employee is to continue throughout the period of the Plan.

(ix) Administrative Records

An Agency administering a Plan must maintain proper separate records of accruals
based upon that Plan.

(x) Recreation Leave

Recreation leave entitlements accrue throughout the period of the Plan and will be
taken otherwise than during the leave period of a Plan at the percentage of
normal salary payable during the period of the Plan. Whenever taken,
entitlements will be deducted from credits in the normal manner.

(xi) Personal Leave

Personal leave entitlements taken during the period of a Plan will be taken at the rate
of salary applicable under the Plan and will be deducted from credits in the
normal manner.

Personal leave entitlements will accrue throughout the period of the Plan and access
to those entitlements will be in accordance with the Tasmanian State Service
Regulations and any relevant Award provisions.

(xii) Parental Leave

Where a participating employee is absent on parental leave, either within the work
period of a Plan or during the leave period, the employee's participation in the
Plan is not affected by that parental leave. Salary arrangements established by
the Plan apply during parental leave.

(xiii) Other Leave
Payment of all other leave entitlements (including leave on account of special
circumstances, bereavement leave, leave of absence with or without pay,

Defence Force leave, leave for jury service, etc.) taken during the currency of
a Plan will be at the rate of salary applicable under the Plan. Such entitlements
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will when taken be deducted from credits in the normal manner, and are to be
taken otherwise than during the leave period of a Plan.

(xiv) Long Service Leave

Long service leave is provided for in the Long Service Leave (State Employees) Act
1994.

Long service leave entitlements accrue throughout the work period of a Plan. The
leave period is not to be regarded as a period of employment in calculating
length of employment for the purposes of the Act, but is not to be taken as
interrupting the continuous employment of a participating employee. Long
service leave entitlements are to be taken otherwise than during the leave
period of a Plan.

Where a participating employee is absent on long service leave in the work period of
a Plan the employee's participation in the Plan is not postponed for the duration
of that long service leave, and salary is to be paid at the rate of salary applicable
under the Plan.

(xv) State Service Holidays (Public Holidays)

The leave period of a Plan is to be extended by the number of State Service holidays
(public holidays) falling within it.

(xvi) Workers Compensation

A Plan is to be suspended during any period of incapacity for which the worker is
entitled to compensation under the provisions of the Workers Rehabilitation and
Compensation Act 1988, effective from the day before the commencement of
the period of incapacity and terminating upon the last day of the incapacity.
Upon suspension of a Plan in accordance with this provision, the employee
reverts to normal salary entitlement.

(xvii) Cessation of Employment

Where a participating employee ceases to be employed in the Tasmanian State
Service, the Plan will thereupon terminate and the Head of the Agency will pay
in one lump sum to that former employee, or to that person's estate, the exact
amount of that former participating employee's accumulated leave entitlement
less the prescribed income tax and any other compulsory deductions not later
than twenty working days after termination.

EMPLOYEE TO BE ADVISED IF LEAVE REFUSED

An employee who applies for leave, which is of a discretionary nature and that leave is
denied by the CEO or their delegate, is entitled to be given reasons in writing for the
refusal.

S203
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PART VII — CONSULTATION AND DISPUTE RESOLUTION

. AVOIDANCE AND SETTLEMENT OF DISPUTES

In the event of a dispute arising in the workplace, the procedure to be followed to
resolve the matter will be as follows:

() The teacher and his or her supervisor will meet and confer on the dispute
matter; and

(i) If the dispute is not resolved at that meeting, the parties will arrange for
further discussions between the teacher plus his or her nominated
representative, if any, and senior management.

(iii) At any time during (a)(i) and (a)(ii), the teacher may choose to be
represented by the relevant union delegate/official or other employee
representative.

If the dispute matters cannot be resolved by the procedure prescribed by subclause
(a), discussions will be held between representatives of the Head of Agency and the
Union or another nominated representative for the teacher.

If the dispute matter cannot be resolved as prescribed by subclause (a) and (b) it
may be referred to the Tasmanian Industrial Commission.

While the parties attempt to resolve the matter, work will continue as normal unless

a teacher has a reasonable concern about an imminent risk to his or her health and
safety.

PLANNING COMMITTEE

A planning committee may be established in a campus to advise and assist with strategic
planning within that campus.

3.

RIGHT OF EXISTING AND NEW EMPLOYEES TO REPRESENTATION IN THE

S203

WORKPLACE

(a) The employer recognises the legitimate right of the unions to represent its
employees who are members, or eligible to become members of those unions.
The employer acknowledges the rights of its employees to be represented by and
meet with their union representatives in the workplace.

(b) The Industrial Relations Act 1984 prescribes the purpose and manner under which
unions may exercise right of entry in the workplace. The employer will grant
access in accordance with the Industrial relations Act 1984.

(c) In addition the employer will:

(i) Allow union officials (Organisers, Industrial Officers etc) who are appointed
by their union, to enter the employer’s workplaces for normal union
business or to represent employees, meet with management or members
and to distribute or post material, provided that work is not disrupted and
at a time during normal working hours which the unions and the employer
agree upon;
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(ii) Allow unions with relevant coverage to meet with new employees who are
members, or who are eligible to become members of those unions, at a
time during normal working hours which the union(s) and the employer
agree upon, and which will be conveyed to employees; and,

(iii)Allow an employee, subject to their appropriate authorisation to make a
deduction from salary on each pay day payable to a union in respect of an
amount of money specified in such authorisation.

WORKPLACE REPRESENTATIVE TRAINING

A workplace representative shall be entitled to and the employer shall grant, up to two
days’ leave with pay each year, non-cumulative, to attend courses on the following
conditions:

(@)

the scope, content and level of the courses are directed to the enhancement of the
operation of the settlement of dispute/dispute resolution procedure;

(b) reasonable notice is given by the union and the workplace representative;

(c) the taking of leave is arranged having regard to the operational requirements of the
employer;

(d) the workplace representative taking such leave shall be paid at the rate they would
be paid had they not attended such training;

(e) leave of absence granted pursuant to this clause shall count as service for all
purposes of this award.

5. FLEXIBILE WORKING ARRANGEMENTS

(a) Notwithstanding anything contained in this award, but subject to the provisions of
this clause, an agreement may be entered into between the employer and all or some
of the employees engaged by the employer.

(b) An agreement shall be subject to the following requirements:

() The majority of employees affected by the change must genuinely agree to
the change.

(i) The agreement taken as a whole shall not confer a lesser benefit to any
employee than is available under the award.

(iii) The Australian Education Union shall be advised by the employer of an
intention to commence discussions with employees on an agreement under
this clause.

(iv)  The AEU must be a party to the agreement.

(v) The AEU shall not unreasonably oppose any agreement.

(c) An enterprise agreement shall be signed by the parties, being the employer and the
union and contain the following:
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() The term of the agreement.

(i) The parties covered by the agreement.

(iii) The classes of employees covered by the agreement.

(iv)  The means by which a party may retire from the agreement.
(v) The means by which the agreement may be varied.

(vi)  Where appropriate the means by which any dispute arising in respect to
the agreement may be resolved.

(d) Any agreement that seeks to vary a provision of this award shall be referred to the
Tasmanian Industrial Commission.

. L

/L_“/

Neroli Ellis
Deputy President

25 February 2021

S203 62



	PART I – APPLICATION AND OPERATION OF AWARD
	1.  TITLE
	2.  INDEX
	3.  SCOPE
	4.  DATE OF OPERATION
	5.  SUPERSESSION
	6.  AWARD INTEREST
	7.  DEFINITIONS

	PART II - EMPLOYMENT RELATIONSHIP AND RELATED MATTERS
	1.  EMPLOYMENT CATEGORIES
	2.  TEACHING AND DELIVERY REQUIREMENTS
	3.  NEW APPOINTMENTS AND PROMOTIONS
	4.  PROFESSIONAL DEVELOPMENT
	5.  RESIGNATION OF EMPLOYEES
	6.  TEACHER REGISTRATION

	PART III – SALARIES AND RELATED MATTERS
	1.  WAGES
	2. ADDITIONAL EMPLOYER SUPERANNUATION CONTRIBUTIONS
	3.  SALARY PROGRESSION
	4.  CLASSIFICATION DEFINITIONS
	5.  CLASSIFICATION BANDS
	6.  PAYMENT OF WAGES
	7.  HIGHER DUTIES ALLOWANCE
	8.  MORE RESPONSIBLE DUTIES ALLOWANCE
	9.  RECREATION LEAVE ALLOWANCE
	10.  SUPPORTED WAGE SYSTEM FOR PERSONS WITH DISABILITIES
	11. TASMANIAN MINIMUM WAGE

	PART IV - ALLOWANCES
	1.  DISTRICT ALLOWANCES
	2.  FIRST AID ALLOWANCE
	3.  CAMPING ALLOWANCE
	4.  MEAL ALLOWANCES
	5.  EXCESS FARES
	6.  REQUIRED USE OF EMPLOYEE’S MOTOR VEHICLE
	7.  EXCESS TRAVEL – TEACHER APPOINTMENT AT TWO OR MORE LOCATIONS
	8.  LIVING AWAY FROM HOME ALLOWANCES
	9.  ADJUSTMENT TO WAGE RELATED ALLOWANCES

	PART V - HOURS OF DUTY
	1.  HOURS OF DUTY

	PART VI - LEAVE AND HOLIDAYS WITH PAY
	1.  COMPASSIONATE AND BEREAVEMENT LEAVE
	2.  DEFENCE FORCE LEAVE
	3.  HOLIDAYS WITH PAY
	4.  JURY SERVICE
	5.  PARENTAL LEAVE
	6.  PERSONAL LEAVE
	7.  FAMILY VIOLENCE LEAVE
	(a) Purpose of Family Violence Leave
	(b) Definitions
	(c) Amount of Family Violence Leave
	(d) Payment of Family Violence Leave
	(e) Evidence for Family Violence Leave
	(f) Access to Personal Leave
	(g) Other Support Options
	(h) Employee to Give Notice
	(i) Contact Officer for Family Violence
	(j) Sessional Employees

	8.  RECREATION LEAVE
	(a) Entitlement
	(b)  Purchase of Flexible Leave
	(c)  Work During Periods of Compulsory Leave
	(d)  Payment of Recreation Leave on Termination

	9.  RECREATION LEAVE (NON TEACHING EMPLOYMENT)
	10.  SPECIAL LEAVE
	11.  STATE SERVICE ACCUMULATED LEAVE SCHEME
	(a) Summary of Scheme
	(b) Interpretation
	(c) Plans
	(d) Application of SSALS
	(e) How to Participate in SSALS
	(f) Conditions and Administrative Arrangements


	PART VII – CONSULTATION AND DISPUTE RESOLUTION
	1.  AVOIDANCE AND SETTLEMENT OF DISPUTES
	4.  WORKPLACE REPRESENTATIVE TRAINING
	5.  FLEXIBILE WORKING ARRANGEMENTS


