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THE COMMISSIONER:   Fine, can I have appearances, please? 
 
MS N. ELLIS:   Good morning.  I appear on behalf of the Australian Nursing 
Federation and appearing with me is MS A. STANISLAUS-LARGE. 
 5 
THE COMMISSIONER:   Thank you. 
 
MR T. JACOBSON:   If it please the Commission, I appear on behalf of the Health 
Services Union of Australia, Tasmania No 1 Branch. 
 10 
THE COMMISSIONER:   Thank you. 
 
MS J. FITTON:   I appear on behalf of the Minister administering the State Service 
Act and with me today is MS J. COX. 
 15 
THE COMMISSIONER:   Good morning.  Happy New Year to everybody.  Right, 
who is kicking off? 
 
MS FITTON:   I am. 
 20 
THE COMMISSIONER:   You are, right. 
 
MS FITTON:   Thank you.  This is an application under section 23 of the Act to vary 
the Nurses Award today.  Before we start we need to make a slight amendment to the 
original application.  The current application states that the award will be varied by 25 
the inclusion of the clauses relating to bereavement, maternity and adoption, but after 
some negotiation it has been agreed by consent of the parties to adopt the new 
Tasmanian State Service parental leave provisions.  So I would seek to amend the 
application to read the award will be varied by the inclusion of clauses relating to 
bereavement leave and parental leave. 30 
 
THE COMMISSIONER:   Okay, thank you. 
 
MS FITTON:   As part of the current agreement negotiations it was agreed to 
consolidate the current entitlements in the agreement relating to bereavement, 35 
maternity and adoption – well, now parental leave, into the award.  The award is a 
safety net for conditions and the appropriate instrument for these provisions.  Firstly, 
in relation to bereavement leave, it has been agreed by consent to amalgamate the 
current award and agreement provisions into one new award provision, which I have 
a copy of to hand up. 40 
 
THE COMMISSIONER:   I will call this M1 just the draft of section 5. 
 
 
EXHIBIT #M1 DRAFT OF SECTION 5 45 
 
 
THE COMMISSIONER:   Okay. 
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MS FITTON:   Yes.  That is really just an amalgamation of the current provisions.  
In relation to parental leave, it has been agreed to adopt the new parental leave 
provisions that have recently been introduced into other awards in the Tasmanian 
State Sector to ensure common entitlements across the Tasmanian State Service.  The 
proposed provisions for the Nurses Award are an incorporation of the State Industrial 5 
Relations Commission family test case decision in 2005.  The standard Tasmanian 
State Service parental leave provisions are current in particular to maternity leave 
provisions specific for nurses. 
 
The change is to promote the balancing of employees family responsibilities with 10 
their employment obligations;  the main changes being the right to request to extend 
the period of similar changes of parental leave to eight weeks, to extend the period of 
parental leave up to a maximum of two years and to work part time – to return to 
work on a part-time basis until the child reaches school age with the obligation of the 
employer to not unreasonably refuse such requests.  These provisions represent an 15 
increase in entitlements to nurses from their current provisions.  Again I’ve got a 
revised new parental leave clause. 
 
THE COMMISSIONER:   Thank you.  Okay, we will call this M2, section 7. 
 20 
 
EXHIBIT #M2 SECTION 7 
 
 
MS FITTON:   It is our submission that this provision and application is consistent 25 
and complies with the wage fixing principles which are described by principle 4 of 
the award safety net and we would ask for the operative date to be the date of this 
commission’s decision - - -  
 
THE COMMISSIONER:   Okay. 30 
 
MS FITTON:   - - - and subject to both unions support, that concludes my 
submission. 
 
THE COMMISSIONER:   Thank you.  Ms Ellis. 35 
 
MS ELLIS:   Yes, thank you.  I think that the department and the Minister’s 
representative have highlighted and summarised the position, but certainly arising 
from the enterprise agreement negotiations it did seem prudent to move the clause 
parental – maternity leave and adoption leave into the award and we do consent to 40 
that.  The new draft clause that has been drafted has slight word changes too as 
opposed to the normal public sector one, we will make that note, but it certainly 
doesn’t disadvantage nurses, in fact it advantages nurses. 
 
THE COMMISSIONER:   Are the word changes material? 45 
 
MS ELLIS:   No, it’s more for clarification arising out of us interpreting the current 
nurses clause - - -  
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THE COMMISSIONER:   I see. 
 
MS ELLIS:   - - - and it was just to clarify the two-year extension, the possibility of 
up to two years extension. 
 5 
THE COMMISSIONER:   Okay. 
 
MS ELLIS:   So this variation is by consent and we do support the variation to the 
award.  The procedure of these clauses will be removed from the proposed enterprise 
agreement which is for hearing following this matter, so we are seeking obviously 10 
the approval of that enterprise agreement to go ahead following this hearing, so on 
the assumption that that goes ahead these will be moved from the current enterprise 
agreement.  If it pleases the commission. 
 
THE COMMISSIONER:   Okay. 15 
 
MR JACOBSON:   Thank you, Commissioner.  The HSUA concurs with the 
submissions that have been made by both the ANF and the Minister with respect to 
this and consents to the variation proceeding as stated. 
 20 
THE COMMISSIONER:   Okay.  Just – that’s the agreement, sorry, yes.  So when 
you come to re-do the agreement this will be incorporated in the - - -  
 
MS ELLIS:   No, when we seek approval for the agreement these clauses have been 
removed from the proposed agreement. 25 
 
THE COMMISSIONER:   Put into the award. 
 
MS ELLIS:   These clauses will go into the award. 
 30 
THE COMMISSIONER:   Sorry, I understand, yes. 
 
MS ELLIS:   Yes. 
 
THE COMMISSIONER:   All right, that’s fine.  Well, you’ve actually done your 35 
homework.  We were battling up there when you split them up, so I’m glad you 
brought them under the parental leave, that’s consistent with everything else.  Look, I 
don’t have a problem in approving it as of today’s date.  Okay.  All right.  Thank 
you, I will adjourn. 
 40 
 
MATTER ADJOURNED INDEFINITELY 
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