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COMMISSIONER:    I'll take appearances, please. 

MR P. GRIFFIN:    Thank you, Mr Commissioner. I appear on behalf of 
the Shop Distributive and Allied Employees Association, Tasmanian 
Branch, GRIFFIN, P. 

COMMISSIONER:    Good. Thank you. 5 
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MS J. THOMAS:    JENNY THOMAS, appearing for the Tasmanian 
Chamber of Commerce and Industry Limited, if it pleases. 

COMMISSIONER:    Thank you. Well, this is an application for the 
second minimum rates adjustment, as I understand it. Mr Griffin? 

MR GRIFFIN:    Thanks, Mr Commissioner. This application is to 
continue the ongoing phasing in of the minimum rates adjustment 
process in accordance with principle 5 of the State Wage Case decision 
of December 1994. The MRA process was commenced in this award 
when the award was first completed on 1 May 1996 in matter T5214 of 
1994. 

Under the structural efficiency principle of the commission the 
association - we seek the implementation of the second minimum rates 
adjustment into the award. This second MRA is in accordance with the 
agreed position made between the parties, that the MRA increases be 
scheduled at nine-month intervals and the variation to the award, to 
my understanding, is not opposed and draft orders have been drawn 
and provided to both the commission and the TCCI. 

I presume, Mr Commissioner, that you've had opportunity to peruse 
that draft order and my understanding is that there isn't any problems 
with it, in how it's been set up. 

Accordingly, and given that the variations sought by the association 
will be confirmed - that it does conform with the state wage fixing 
principles and that is, as I say, Principle 5 - Minimum Rates 
Adjustment. We request that the variation be endorsed and be 
operative from the first full pay period to commence on or after 1 
February 1997. 

COMMISSIONER:    Is that agreed, is it? 

MR GRIFFIN:    No, I don't believe it is agreed but it is in accordance 
with what was agreed when the award was completed, as I say, that it 
would be brought in nine months after. Now, I must say, yes, we are a 
little bit further on than the nine months. 

COMMISSIONER:    That's right. When did the commission receive the 
application - on 19 February? 

MR GRIFFIN:    Yes.  
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COMMISSIONER:    So, you're seeking retrospectivity prior to the 
application date? 

MR GRIFFIN:    Yes. In view of the fact that it was agreed, that the 
second MRA would come in nine months later. The first one -  

COMMISSIONER:    I think my last decision said something about, 
there'd be a requirement to make separate application for that and if it 
didn't, then the wage fixing principles require separate applications to 
be made each time.  

5 

10 

15 

20 

25 

30 

35 

MR GRIFFIN:    Yes, they do. That is correct, Mr Commissioner.  

COMMISSIONER:    Right. Well, we'll see what Ms Thomas has to say. 

MR GRIFFIN:    Good. Thank you. 

MS THOMAS:    Thank you, Mr Commissioner. Just a comment on the 
draft order. You would note that the base rates of pharmacy assistants 
are now at the amounts that they should be at. 

COMMISSIONER:    Yes. So, they're fully exhausted? 

MS THOMAS:    They are, and any excess amounts have been flowed on 
into the supplementary payments column. So, the next MRA will flow 
fully into the supplementary payments column. 

COMMISSIONER:    Good. Thank you. That's exactly how I've wished it 
to be done. 

MS THOMAS:    Yes. In terms of operative date, we obviously do not 
agree with the operative date sought. Firstly, on the grounds that the 
application was not lodged until some two and a half weeks after 1 
February. Yes, the parties did agree on a phasing in process of the 
minimum rates adjustment process but that would always be on the 
basis that the union lodged applications in time for the matter to be 
processed which is the normal procedure of this commission and the 
parties. 

We would say that under the Act, the commission may give 
retrospective effect to the order if the parties so agree or, if in the 
opinion of the commission, there are special circumstances that make 
it fair and right to do so. Now, I would say that an application lodged 
out of time, if you like, do not warrant or could not be classified as 
special circumstances under the Act. 

Unfortunately, it's becoming quite common for unions to lodge these 
types of applications too late. The commission just can't have the 
matters heard and processed on the agreed operative date. So, we 
would seek an operative date from the first full pay period to commence 
on or after today's date. If it pleases. 
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COMMISSIONER:    Thank you. Any further submissions? No further 
submissions, then I indicate to the parties, the application is approved 
and I'll hand down a written decision in due course, which will signify 
just that.  

It will be operative from the first full pay period to commence on or 
after today. The application wasn't made until 19 February. The 
commission brought this matter on for hearing as early as possible and 
I'd have to say that in conformity with the Act, there were no 
exceptional or compelling circumstances that would have me back-date 
the application. Therefore, I'd have to say that it's really in the hands of 
the applicant. They should lodge applications in time if they want to 
stick with the agreed operative dates - in time enough for the 
commission to program them for hearing. 
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That concludes this matter. Thank you, very much. 

HEARING CONCLUDED  


