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HEARING COMMENCED [2.30pm] 
 
 

PN1 
MR R. ROLLINS:   Richard Rollins from the Tasmanian Chamber of Commerce 
and Industry Limited.  And I am also here representing Tas IT, the peak body of 
information technology employers in Tasmania. 
 

PN2 
MR D. PYRKE:   Daryl Pyrke appearing on behalf of the Association of 
Professional Engineers, Scientists and Managers, Australia, which is an 
organisation which seeks to intervene in this matter.  If the Commission pleases. 
 

PN3 
MR I. PATERSON:   Ian Paterson appearing for the Australian Municipal, 
Administrative, Clerical and Services Union, seeking to appear in this matter. 
 

PN4 
THE PRESIDENT:   All right, thank you.  Who is going to do the talking?  Mr 
Rollins? 
 

PN5 
MR ROLLINS:   My application? 
 

PN6 
THE PRESIDENT:   Well, we won't deny you that. 
 

PN7 
MR ROLLINS:   Thank you.  This is an application seeking to make the 
Tasmanian Information Technology Industry Award.  Discussions for making 
this award began in 2002 between the TCCI Limited, Tas IT and the relevant 
union bodies.  The industry has developed significantly in the last 20 to 25 years 
and from the scope of the award we can see that the industry contains a number of 
diverse elements, including manufacturing and installation of computers and 
telecommunication systems, computer consultancy services, data communication 
and networking, computer programming, web design and internet development. 
 

PN8 
It is anticipated this is an industry that will continue to grow and will employ an 
ever increasing number of Tasmanians in the coming years.  The industry 
understands the need for an award to provide a safety net of wages and conditions 
for its employees.  In saying that, the making of this award will not necessarily 
bring a set of minimum terms and conditions of employment to an industry that 
was wholly unregulated.  A number of occupational and industry awards already 
cover various groups of employees but one of the main purposes of this exercise 
has been to bring in one progressive award to cover the industry as a whole.  And 
this can be best seen how in the way the classification structure of the award has 
been developed. 
 

PN9 
The award has come about due to numerous meetings, negotiations, distribution 
of draft copies, feedback and drafting exercises involving all parties until we have 
the version before us today.  This process has, for the most part, been harmonious 



and the draft for you today has largely been agreed - if I can be so presumptuous, 
been agreed by the parties.  If it pleases the Commission, I could now just turn to 
some of the more distinctive clauses in the draft. 
 

PN10 
THE PRESIDENT:   Thank you. 
 

PN11 
MR ROLLINS:   Part 1, clause 4, is the date of operation which I ask to be 
effective from the date of your decision in this matter.  I would like to speak 
about the classification structure at part 3, clause 2.  From this we consent that the 
Award covers a diverse group of people including clerical and administrative, 
technical, professional and sales.  The Award has been designed to provide broad 
classifications of employment that will allow an employee to move easily 
between the various groups and provide a flexible career path.  The concept is 
that, for example, an employee may start with an organisation as a clerical and 
administrative employee but may be able to undertake the appropriate training 
and then have the opportunity to move seamlessly into a technical or sales stream. 
 

PN12 
This unique structure brings together a diverse range of skills, it aligns the various 
levels to training qualifications and training packages and has an emphasis on 
ongoing improvement and development of skills within the industry.  
Furthermore, with regards to the professional stream, I would like to highlight 
that the definitions found at part 3, clause 1 are not limited to only those graduates 
who have a degree in information technology but are open to all persons who 
have a degree and wish to pursue a career in the industry.  At part 2, clause 5, we 
find the salary - - -  
 

PN13 
THE PRESIDENT:   So is the only requirement to satisfy some certain criteria 
rather than a - - -  
 

PN14 
MR ROLLINS:   That is right, rather than having a - - -  
 

PN15 
THE PRESIDENT:   - - - certificate of any kind. 
 

PN16 
MR ROLLINS:   Yes, that is right, rather than having that.  That specific degree 
- - -  
 

PN17 
THE PRESIDENT:   Right. 
 

PN18 
MR ROLLINS:   The industry is saying if you have those professional 
qualifications and you have demonstrated interest in the industry, you can start 
out at the bottom professional rung and with experience and training move your 
way through the classification structure.  At part 2, clause 5, we find the salaries.  
These are - there are two tables containing wage rates, split into professional and 
non-professional stream.  The professional stream, those rates are based on the 



rates found in the Professional Engineers and Scientists Award where there are 
- - -  
 

PN19 
THE PRESIDENT:   The percentages as well? 
 

PN20 
MR ROLLINS:   Yes, yes they mirror - - -  
 

PN21 
THE PRESIDENT:   Or the relativities, I mean. 
 

PN22 
MR ROLLINS:   Yes, the relativities are mirrored - - -  
 

PN23 
THE PRESIDENT:   Yes. 
 

PN24 
MR ROLLINS:   - - - and the definitions can also be found in that existing award.  
These rates are - have been agreed to, phased in over two stages, there will be the 
initial rate on the commencement of the award at the operational date and then 
two six monthly increases and the intent is to eventually bring these wages into 
line with those relativities and rates in the Professional Engineers and Scientists 
Award.  The second large table is for all other classifications of employment. 
 

PN25 
THE PRESIDENT:   So can I just ask you, do the rates where they increase in the 
first six months, the second six months, is that for the minimum rates adjustment 
or is this another adjustment? 
 

PN26 
MR ROLLINS:   That is - yes, it is for the MRA. 
 

PN27 
THE PRESIDENT:   It is the MRA, is it? 
 

PN28 
MR ROLLINS:   Yes. 
 

PN29 
THE PRESIDENT:   Right. 
 

PN30 
MR ROLLINS:   To reach an obvious - and as we go through the process - - -  
 

PN31 
THE PRESIDENT:   Yes. 
 

PN32 
MR ROLLINS:   - - - with the safety net and various increases we will need to 
increase those figures as we go.  The table is, I suppose, a guide for the purposes 
to show what is intended to happen, but those figures might not be accurate by the 
end of the process. 
 



PN33 
THE PRESIDENT:   No, that is possible too.  But the intent is to make them the 
same rates as the Professional Engineers - - -  
 

PN34 
MR ROLLINS:   Yes, within a fazing in period. 
 

PN35 
THE PRESIDENT:   - - - which, I think, would have had the MRAs. 
 

PN36 
MR ROLLINS:   Correct. 
 

PN37 
THE PRESIDENT:   But it is something that I had almost forgotten about.  Okay, 
and the other question I wanted to ask you was, it is the level 3 which is the - - -  
 

PN38 
MR ROLLINS:   Hundred per cent - - -  
 

PN39 
THE PRESIDENT:   - - - information technology employees, the trade 
equivalent? 
 

PN40 
MR ROLLINS:   Is it? 
 

PN41 
THE PRESIDENT:   Yes. 
 

PN42 
MR ROLLINS:   That is right, the level 3.  And we have - there are six levels 
there, the level 3 being the 100 per cent equivalent of a Cert. 3 and then we have 
used existing relativities to training packages found in other awards to make the 
other gradings in alignment. 
 

PN43 
THE PRESIDENT:   Okay. 
 

PN44 
MR ROLLINS:   The hours of work clause can be found at part 5 of the award.  
The clause provides for flexibility of hours through a number of methods.  Firstly, 
there is a range of cycles available from the 38 hours over seven consecutive days 
through to 152 hours over 28 consecutive days.  In addition, each establishment is 
able to make an assessment of which method of implementation will best suit 
their circumstances. 
 

PN45 
In regards to overtime or weekend work, the employer and the employee are able 
to mutually agree on an arrangement other than the traditional form of payment of 
overtime, as long as the arrangement does not give a lesser value than the 
overtime available.  The employer and employee are able to enter into an 
arrangement where additional remuneration, leave, allowances, loadings are 



agreed in place of overtime and weekend penalty rates.  And all these agreements 
need to be put in writing before entered into. 
 

PN46 
THE PRESIDENT:   The agreement is between the individual or group of 
individuals? 
 

PN47 
MR ROLLINS:   And the employer - yes, yes.  And the award also provides for a 
system of shift work and this clause is a fairly standard clause that appears in 
other similar awards of the Commission. 
 

PN48 
THE PRESIDENT:   Yes. 
 

PN49 
MR ROLLINS:   In part 6, clause 2, there is an additional clause dealing with 
leave loading for professional employees.  The crux of the clause is that 
professional employees shall receive a maximum of 17 and a half per cent leave 
loading, based on the level 4 rate under the award.  This will be the case even 
though the employee may be paid in excess of the level 4 rate under the award.  
This mirrors existing clauses in professional awards. 
 

PN50 
THE PRESIDENT:   Yes. 
 

PN51 
MR ROLLINS:   Also the clause allows the employer to pay professional 
employees a total remuneration package that includes a component for leave 
loading.  In those circumstances, leave loading will not accrue.  The remainder of 
the award clauses reflect existing standard clauses as set down by various test 
cases of the Commission over the years.  Following from this hearing I anticipate 
that we will be seeking to vary some other awards of this Commission, in 
particular the Business Services Award and the Professional Engineers and 
Scientists Award to allow the Information Technology Award to be the sole 
award that covers employment in this industry. 
 

PN52 
THE PRESIDENT:   So the other two awards will be varied to remove any 
classifications that are now picked up in this award? 
 

PN53 
MR ROLLINS:   Yes, and some issues of scope as well. 
 

PN54 
THE PRESIDENT:   Yes. 
 

PN55 
MR ROLLINS:   I would just like to note some formatting issues.  I have 
provided the Commission and the other parties an updated version of the Award 
with some minor corrections, they are largely cosmetic and do not change intent 
or meaning of the clauses.  I have deleted some words in part 7, clause 2, 
"structural efficiency" which were obviously a "take" from the Professional 



Engineers Award but don't apply in the circumstances.  The second paragraph 
spoke about the employees under the Award being in the minority, which 
obviously would not be the case here, hence the deletion.  In keeping with that, in 
the next clause, the words "professional engineer and scientists" have been 
deleted, just leaving the word "employee", so to make it an all encompassing 
clause. 
 

PN56 
THE PRESIDENT:   Yes. 
 

PN57 
MR ROLLINS:   As per section 36(1) of the Tasmanian Industrial Relations Act, 
I say that the making of this Award is consistent with the public interest, taking 
into account the relevant matters and that the proposed award is also consistent 
with the wage fixing principles set out by the Commission.  Tasmanian Chamber 
of Commerce and Industry commend the award to the Commission and ask that it 
be made as per the final draft.  We also have instructions from Tas IT, the 
industry body, who support our submissions today in seeking the making of this 
award. 
 

PN58 
THE PRESIDENT:   They are the major employer group, are they, Tas IT - - -  
 

PN59 
MR ROLLINS:   That is correct. 
 

PN60 
THE PRESIDENT:   - - - in this profession? 
 

PN61 
MR ROLLINS:   Yes. 
 

PN62 
THE PRESIDENT:   Yes.  It is a minimum rates award, obviously? 
 

PN63 
MR ROLLINS:   Correct. 
 

PN64 
THE PRESIDENT:   Questions that I have asked you, yes.  It is so long since I 
have made a new award.  All right, Mr Pyrke or Mr Paterson?  P1 or P2? 
 

PN65 
MR PYRKE:   Yes, President.  President, Mr Rollins has spoken to you about the 
history and the content of the award and I certainly agree in the broad with what 
he said.  Just to speak to a few matters more specifically, firstly, the minimum 
rates adjustment process with that has been agreed by the parties who have been 
negotiating on the draft, I guess on the basis it was good - we wanted to get an 
agreed document.  You know, I guess, a quid pro quo from our point of view was 
to get the clause regarding hours and overtime which was perhaps more to our 
liking than was originally put up by the industry. 
 

PN66 
THE PRESIDENT:   Yes. 



 
PN67 

MR PYRKE:   I suppose the issue that arises out of all that, from my perspective, 
in relation to minimum rates is, what happens to people who are already on rates 
higher than what this award understands.  So I guess when we move to do the 
variation to the Engineers and Scientists Private Industry Award, which has been 
flagged by Mr Rollins, that we will need to - - -  
 

PN68 
THE PRESIDENT:   The rates are higher in that award, are they? 
 

PN69 
MR PYRKE:   They are because they have been through the minimum rates 
adjustment process.  So obviously we would hold to the view that no-one should 
go backwards and I don't think that Mr Rollins would disagree with that, but we 
need to work out how we are going to achieve an outcome.  So - - -  
 

PN70 
THE PRESIDENT:    Sure.  That is a pretty important issue, particularly for the 
people on the ground, I would think. 
 

PN71 
MR PYRKE:   Yes. 
 

PN72 
THE PRESIDENT:   But I imagine that has been the subject of some discussion 
between you and should be easily resolved. 
 

PN73 
MR PYRKE:   I am thinking that that will work itself out. 
 

PN74 
THE PRESIDENT:   Red circle and grandfathering, all those sorts of expressions 
come to mind. 
 

PN75 
MR PYRKE:   Thank you, yes.  I am not sure if the inclusive language of the 
grandfathering but that is a consequence.  But apart from that, President, I don't 
think I need to say much more except that we certainly agree that it is consistent 
with the public interest and the wage fixation principles and we agree that the 
award should be made.  If the Commission pleases. 
 

PN76 
THE PRESIDENT:   Okay, thank you.  Mr Paterson? 
 

PN77 
MR PATERSON:   Thank you, President.  There was one outstanding matter that 
I might seek Mr Rollins to respond to, that in the clause on superannuation, we 
had sought to have a default fund nominated and I am not sure where we left 
these discussions. 
 

PN78 
THE PRESIDENT:   I think you left on leave. 
 



PN79 
MR PATERSON:   Yes, I think I left on leave  But just again, a bit - - -  
 

PN80 
THE PRESIDENT:   I think that was all that was all that was discussed last 
occasion. 
 

PN81 
MR PATERSON:   - - - more of the background to this.  I am including the 
making of this as proceeding in the way that has been different to how we make 
new awards as occurred in the past and clearly, at this point, neither union have 
an interest in this award having not made the application.  So I trust that there are 
no issue with us appearing today and in effect, seeking leave to be heard in this 
matter.  The - on that matter of superannuation, I would seek Mr Rollins response 
in a moment but the broadbrush of this award is a very welcome outcome.  I, in 
particular, put some considerable work into the development of the classification 
structure, which Mr Rollins then refined, and we are happy to agree to the 
relativities and the classification structure in this, they are up there probably with 
the best in the country.  We did piggy-back to some extent on the Federal 
Telecommunications Industry - Telecommunications Industry Services Award 
but probably took it another step further as well.  I concur that there will be a need 
to have a look at the scope of the Business Services Award and there may even be 
some further variation needed to the scope of this award.  The Business Services 
Award, from memory - - -  
 

PN82 
THE PRESIDENT:   The Clerical Award doesn't need any change, does it? 
 

PN83 
MR PATERSON:   No, the Clerical Award won't. 
 

PN84 
THE PRESIDENT:   It doesn't pick that up, no. 
 

PN85 
MR PATERSON:   But the Business Services Award - - -  
 

PN86 
THE PRESIDENT:   Because that would cover it. 
 

PN87 
MR PATERSON:   - - - in particular, mentions internet service providers, and the 
internet service providers are not specifically mentioned in the scope of this 
award, although a lot of their activities would be encompassed by it. 
 

PN88 
THE PRESIDENT:   Yes. 
 

PN89 
MR PATERSON:   So it may be a subsequent matter that we need to pay some 
attention to. 
 

PN90 
THE PRESIDENT:   It may need to be looked at, yes. 



 
PN91 

MR PATERSON:   It may be a subsequent matter.  The main reason and the 
reason I can probably above all in terms of the employees affected by this award, 
commend it to the Commission is that it clarifies the underpinning award for 
traineeships in this area which has been a cause of concern to our union for a 
number of years that there are not correctly identified under-pinning awards for 
traineeships for IT trainees and that being a fairly significant area of traineeships 
in this state. 
 

PN92 
I am happy to - subject to Mr Rollins consent - not consent, comments on the 
question of superannuation, I think that, notwithstanding that, we can proceed to 
give this a final tick-off.  I am not sure that I, nonetheless, might not like to see 
some little bit of breathing space, that this is the first time I have seen this fully, 
finally consolidated application.  I would like - I probably would like to - - -  
 

PN93 
THE PRESIDENT:   What, a couple of weeks? 
 

PN94 
MR PATERSON:   Not even that, seven days or so - - -  
 

PN95 
THE PRESIDENT:   Seven days? 
 

PN96 
MR PATERSON:   - - - for the document to be subject to final scrutiny by the 
parties - - -  
 

PN97 
THE PRESIDENT:   Yes, I think that makes sense. 
 

PN98 
MR PATERSON:   - - - and any outstanding matters advised or the Commission 
advise that there are no impediments to the approval of the award. 
 

PN99 
THE PRESIDENT:   Yes.  No, my quick reading of it doesn't indicate that, but I 
think seeing as you have been doing better things, it might be wise for you to 
have a look at it just to make sure that it does reflect exactly what you understood.  
Did you want to respond to the superannuation issue? 
 

PN100 
MR ROLLINS:   Yes, I can quickly, but now that we have the seven day window 
there we can have some further discussions there.  But I will just put on the record 
that the position of the industry has been to not put a fund in the award, to simply 
leave it up to employees and employer or employees to choose the fund.  The 
feeling of the industry was that that appears to be the way that we are heading. 
 

PN101 
THE PRESIDENT:   I think come July that is the case, isn't it? 
 



PN102 
MR ROLLINS:   Overall, there is a number of technical matters and it was felt 
that that was the best way forward for this award so that is where it - well, that is 
how it is progressed over the weeks.  Unfortunately, that was the one issue that 
caught up with Mr Paterson, being out of the loop, if you like, so that was the one 
thing that sort of has progressed in the meantime.  But we are happy to have more 
discussions but our position is that  - or the industry has instructed us that they 
would like to see no specific fund in there and to leave it up to the employer and 
employee to make a decision there. 
 

PN103 
THE PRESIDENT:   All right, are you happy with that? 
 

PN104 
MR PATERSON:   And if I, just very quickly - I mean, the issue is not to 
prescribe any particular fund but have something along the lines of, in the event 
that the employee who has choice doesn't make an election, then - - -  
 

PN105 
THE PRESIDENT:   That there is a default type - - -  
 

PN106 
MR PATERSON:   - - - a prescribed number of funds be the ones adopted and in 
this case, I think, simply given its universality in Tasmania that proposal would 
be that Tasplan be the fund.  But we can correspond further on that and - - -  
 

PN107 
THE PRESIDENT:   That may be something that you can do. 
 

PN108 
MR PATERSON:   - - - we may be able to find a set of words that accommodate 
both sides interests. 
 

PN109 
THE PRESIDENT:   Yes, maybe you can do that by an exchange of letters.  I am 
just wondering whether - and I haven't seen the new superannuation legislation 
and what it specifically says but it may be that if we name a fund, it may be 
contradictory to proposed legislation.  But the understanding, I think, between the 
parties is that there can be some nominated default funds for people who don't 
make an election and that then protects both parties.  The only other question and 
I have been trying to quickly read the Act while I have been listening to you but I 
have failed miserably.  This Act is deficient as it doesn't have an index and I find 
it extremely frustrating. 
 

PN110 
But I take it that the two unions have to make application to seek an interest.  All 
right.  If we leave it for seven days to give Mr Paterson time to go through it and 
hopefully there won't be anything there that needs to be changed.  At the end of 
seven days we then need to look at required variations to the other two awards, 
the Business Services and the Professional Engineers and Scientists and maybe an 
application by the unions to have an interest in the award.  And if we can do all of 
those together in one go that might tie up all the loose ends.  All right.  So unless 
there is anything else that you want to put - are you happy with that as a process? 



 
PN111 

MR ROLLINS:   Yes, that would be a very good process to follow.  It will allow 
us time to - - -  
 

PN112 
THE PRESIDENT:   Well, maybe if you let me know, seven days from today. 
 

PN113 
MR ROLLINS:   Yes. 
 

PN114 
THE PRESIDENT:   Which is the 21st? 
 

PN115 
MR ROLLINS:   Yes. 
 

PN116 
THE PRESIDENT:   And presuming there are no difficulties, it can be listed, 
certainly, at very short notice to do whatever we have to do to finalise it and then 
the award can be issued. 
 

PN117 
MR ROLLINS:   That would be most satisfactory.  Thank you. 
 

PN118 
THE PRESIDENT:   And the operative date, we should wait until we do those 
final bits and pieces, I think. 
 

PN119 
MR ROLLINS:   Yes. 
 

PN120 
THE PRESIDENT:   All right.  Well, thank you for your submissions and I will 
wait to hear back from one or other or all of the parties and we will determine the 
next step in the process but we are getting very close to the finishing line. 
 

PN121 
MR ROLLINS:   Yes. 
 

PN122 
THE PRESIDENT:   Thank you.  This matter is adjourned. 
 
 
ADJOURNED INDEFINITELY  


