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HEARING COMMENCED [10.30am] 
 
 

PN1 
MR M. COOK:   I appear for the Transport Workers Union of Australia and 
appearing with me is MR I. HALL, Transport Workers Union of Australia as 
well, if the Commission pleases? 
 

PN2 
MR A. CAMERON:   I appear for the Tasmanian Chamber of Commerce and 
Industry. 
 

PN3 
THE COMMISSIONER:   Thank you.  Okay, Mr Cook? 
 

PN4 
MR COOK:   Commissioner, this is a matter in relation to a variation of The 
Carriers Award.  On 24 June the union wrote to the Acting Registrar pursuant 
to section 23(1) of the Act, seeking to vary the award clauses 29 mealtimes and 
43, travelling allowance, both regarded as expense-related allowances.  I have 
got a copy of that correspondence and attached to that also is the orders with 
the variations as well. 
 

PN5 
THE COMMISSIONER:   Thank you.  We will mark that TWU1. 
 
 
EXHIBIT #TWU1 CORRESPONDENCE AND ORDERS DATED 
24/06/2003 
 
 

PN6 
MR COOK:   That has got the - on the attachment there has been some 
adjustments to the original one that came through as well, so I just bring your 
attention to that at the moment and I will come back to it.  Sorry, what did you 
mark that, Commissioner? 
 

PN7 
THE COMMISSIONER:   TWU1. 
 

PN8 
MR COOK:   Thank you.  In a fax dated 29 January 2003, again to the Acting 
Registrar, we requested information as to when the expense-related allowance 
had last been varied.  The Acting Registrar confirmed in a telephone 
conversation with Howard Smith, of our Melbourne office, that they had been 
set at the current amounts in T3755/1992. 
 

PN9 
THE COMMISSIONER:   So that is the $7.35 amount?  Is that right? 
 

PN10 
MR COOK:   That is correct. 
 



PN11 
THE COMMISSIONER:   Yes, okay. 
 

PN12 
MR COOK:   Now, the meal allowances - there were a further two Full Bench 
cases and I cite T6582/1996 and T6597/1996, handed down on 4 February 
1997.   That was an amount of $9.45.  And further, T7873/1998 and 
T7876/1998, handed down on 31 August 1998 and that was an amount of 
$9.80.  Now, it was my understanding that a common amount of $11.90 was 
determined by the Full Bench in its State wage decision in 2002.  However, in 
discussions with Mr Cameron this morning, he suggested that an amount of 
$12.30 on 1 August - - -  
 

PN13 
THE COMMISSIONER:   This Friday in fact, yes. 
 

PN14 
MR COOK:   So what I would be seeking is to vary the application to take that 
into account as well so that we don't have to come back here again and take up 
your valuable time. 
 

PN15 
THE COMMISSIONER:   Okay.  Now, the TWU one that you have just 
handed up says $11.90 so you suggest - it doesn't say $12.30.  It is actually the 
same as the one you have sent by mail. 
 

PN16 
MR COOK:   Well, picked up, Commissioner, yes - and that was because of 
discussions this morning so what would you like me to do about that? 
 

PN17 
THE COMMISSIONER:   Well, you can forward another one with the $12.30 
amount.  I will hear from Mr Cameron and see what he thinks. 
 

PN18 
MR COOK:   Certainly. 
 

PN19 
MR CAMERON:   Yes, thank you, Commissioner.  As indicated, I pointed out 
to the applicant this morning that from this Friday there will be another 
increase and suggest that the application reflect the $12.30.  We would support 
that with a commencement date obviously of 1 August for that meal allowance. 
 

PN20 
THE COMMISSIONER:   That is very good, so we can do it - consolidation 
that is right up to date. 
 

PN21 
MR CAMERON:   Yes, and I am not sure if the application for the other 
increases has currently been lodged for the wages generally - but that will 
happen anyway. 
 



PN22 
THE COMMISSIONER:   I think Carriers Award was on the list of awards to 
be varied by the $17, wasn't it? 
 

PN23 
MR COOK:   Yes. 
 

PN24 
THE COMMISSIONER:   Yes. 
 

PN25 
MR CAMERON:   We will agree. 
 

PN26 
MR COOK:   With regard to the travelling allowance, the union has 
downloaded via the internet the Australian Bureau of Statistics release and it 
has got a number there, reference number of 6401.0, the Consumer Price Index.  
I have got a copy of that for the Commission. 
 

PN27 
THE COMMISSIONER:   Thank you.  We will mark that TWU2. 
 
 
EXHIBIT #TWU2 COPY OF CONSUMER PRICE INDEX 
 
 

PN28 
MR COOK:   I would ask the Commissioner to turn to page 8 and if you look 
at the accumulated CPI - I think I have highlighted it on your copy, 
Commissioner.  As at 30 September 1992 it was 107.4 and again, if you look at 
the accumulated CPI as at 30 June 2002, it was 137.6 and that is a difference of 
30.2 percentile.  If you add the 30.2 percentile to the current allowance in the 
award of 20.5, you have got an amount of 26.70. 
 

PN29 
THE COMMISSIONER:   Per day - 26.70 per day, okay, yes. 
 

PN30 
MR COOK:   Now, there has been some minor corrections to the drafting of 
the application, apart from the 12.30 that was spoken of today and this is from 
the Tasmanian Branch of the ARTIO, Mr Warwick Counsell - - -  
 

PN31 
THE COMMISSIONER:   Oh, the grammatical corrections? 
 

PN32 
MR COOK:   Grammatical, yes.  So I have got a copy of that correspondence 
as well.   The correspondence essentially says that it was requested that there 
be three changes and that they would agree then to consent on the matter.  
Discussions with Mr Counsell made him aware that the last alteration that he 
was seeking - and I just draw your attention to the words "if for" he wanted to 
change to "as".  The words "if for" are in our Federal Award and it is consistent 
with that and that is why we have used those words and he is quite comfortable 



with that - that is the indication he has given us as well.  So the draft orders that 
you have got, that I have handed up to you, actually reflect that as well. 
 

PN33 
THE COMMISSIONER:   Okay.  So where he says that there is no objection, 
providing that the text is amended as follows, you are now saying that the third 
dot point in his letter that he is no longer requiring that that be varied. 
 

PN34 
MR COOK:   That is correct. 
 

PN35 
THE COMMISSIONER:   But you don't have that in writing? 
 

PN36 
MR COOK:   No, I don't.  Look, I raised it with Howard Smith this morning 
and I said, "Well, I should raise this with the Commission."  He said, "By all 
means because we are not about to - - - " 
 

PN37 
THE COMMISSIONER:   Oh, well, they will get the transcript if they have got 
any objection - if you have misrepresented the case, then I am sure they will let 
us know.  So you have incorporated the first two changes but not the third? 
 

PN38 
MR COOK:   That is correct. 
 

PN39 
THE COMMISSIONER:   Okay. 
 

PN40 
MR COOK:   I understand the TCCI is not opposing the application and that, 
as I have stated, the Tasmanian Branch of the ARTIO are not opposing 
provided the minor corrections are accepted.  Therefore, I respectfully request 
the Commission vary the award in accordance with the corrected draft orders, 
effective from 1 August 2003. 
 

PN41 
THE COMMISSIONER:   First full pay period? 
 

PN42 
MR COOK:   First full pay, yes, on or after that date, if the Commission 
pleases. 
 

PN43 
THE COMMISSIONER:   Thank you.  Mr Cameron? 
 

PN44 
MR CAMERON:   Thank you, Commissioner.  We received a copy of the 
letter from the Tasmanian Transport Association with those grammatical 
alterations.  In relation to the third one I don't think that the changes would 
vary the intent of the clause at all and we are quite happy for the words to 
remain as they exist and we consent to the variation as from the first full pay 
period on or after 1 August 2003. 



 
PN45 

THE COMMISSIONER:   Thank you.  Well, I indicate to the parties that the 
award will be varied in the manner sought with an operative date of the first 
full pay period on or after 1 August 2003 and a written decision will be issued 
and that variation will be expressed in a new consolidation. 
 
 
ADJOURNED INDEFINITELY [10.48pm] 
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