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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award

Australian Liquor, Hospitality and Miscellaneous Workers Union -
Tasmanian Branch

(78289 of 1999)
Hairdressers Award

T8296 of 1999)
Aerated Waters Award

(T8297 of 1999)
Hotels, Resorts, Hospitality and Motels Award

(T8298 of 1999)
Licensed Clubs Award

(T8299 of 1999)
Restaurant Keepers Award

(T8300 of 1999)
Fibreglass and Plastics Award

(T8301 of 1999)
Shipping Award

Award variations - insertion of carers leave clause - consequential changes - consent
matter - applications approved - operative ffpp 24.05.99

HOTELS, RESORTS, HOSPITALITY AND MOTELS AWARD

ORDER BY CONSENT-

No. 1 of 1999

The HOTELS, RESORTS, HOSPITALITY AND MOTELS AWARD is amended in the
following manner:
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1. By deleting Clause 3 - Arrangement, and inserting in lieu thereof the
following:

“3. ARRANGEMENT

Subject Matter Clause No.
Title 1
Scope 2
Arrangement 3
Date of Operation 4
Supersession and Savings 5
Parties and Persons Bound 6
Definitions 7
Wage Rates 8
CONDITIONS FOR EMPLOYEES IN DIVISION A
HOTELS, TAVERNS OR WINE SALOONS

Annual Leave 9
Bereavement Leave 10
Board and Lodging 11
Breakages 12
Carer’s Leave 12A
Casual Work 13
Day Off Coinciding With Public Holiday 14
Dressing Rooms, Showers, Etc. 15
Employee's Duties 16
Enterprise Agreements 17
First Aid Outfit/Allowance 18
Grievance Procedure 19
Higher and Lower Grade Work 20
Holidays 21
Hours of Work - Full-Time Employees 22
Meal Money 23
Meal Periods 24
Notice of Dismissal 25
Overtime and Penalty Rates 26
Parental Leave 27
Part-Time Employees 28
Payment of Wages 29
Penalty Rates Not Cumulative 30
Posting of Award 31
Preference of Employment 32
Reference of Disputes 33
Roster 34
Sexual Harassment 35
Sick Leave 36
Special Clothing 37

P038



This document is translated from the original order and is not in itself a legal document.
No responsibility is taken for any discrepancy that may arise between this document and
the order that was printed and published by the Printing Authority of Tasmania.

Standing Down of Employees 38
Stop-Work Meeting 39
Structural Efficiency 40
Sub-Contracts 41
Superannuation 42
Time and Wages Book Or Sheet 43
Traineeships (ATS) (As Defined) 44
Travelling Facilities 45
Uniform, Tools and Gear 46
Union Officials 47
Weekly Employees 48
CONDITIONS FOR EMPLOYEES IN DIVISION B
MOTELS
Annual Leave 49
Board and Lodging 50
Broken Periods of Work 51
Carer’s Leave 51A
Casual Employment 52
Compassionate Leave 53
Employees' Duties 54
Festival Periods 55
First Aid Outfit 56
General Conditions 57
Hours of Work 58
Jury Service 59
Meal Money 60
Meal Periods 61
Mixed Functions 62
Notice of Dismissal 63
Overtime 64
Part-Time Employees 65
Payment of Wages 66
Penalty Rates Not Cumulative 67
Posting of Award 68
Posting of Roster 69
Public Holidays 70
Reference of Disputes 71
Right of Entry of Union Officials 72
Sick Leave 73
Standing Down of Employees 74
Stop Work Meeting 75
Superannuation 76
Time and Wage Records 77
Traineeships 78
Travelling Facilities 79
Uniforms, Tools and Gear 80
Weekend Penalty Rates 81
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Weekly Employees 82

Weekly Employees Not To Be Employed As Casuals 83

Work Experience 84

Work On Rostered Days Off 85

Work Outside Daily Hours 86"
2. By inserting a new Clause 12A - Carer’s Leave, after Clause 12 - Breakages,
as follows:

“"12ACARER’S LEAVE

(a)

P038

Paid Carer's Leave

(i)

(i)

(iii)

In accordance with this subclause, an employee is entitled to use up to a
maximum of five days per annum of any current or accrued sick leave
entitlement provided for at Clause 36 - Sick Leave of Division A of the award
for absences to provide care and support for either members of their
immediate family or household who need their care and support when they
are ill. Leave may be taken for part of a single day.

For the purposes of this clause part-time employees shall be entitled to use
up to a maximum of one week of any current or accrued sick leave
entitlement.

Where a part-time employee’s hours of work are not constant the employee’s
entitlement to carer’s leave shall be based on the average number of weekly
hours worked by the employee during the 12 month period immediately
preceding the commencement of the relevant period of carer’s leave or the
employee’s actual period of service if less than 12 months.

If required the employee must establish, either by production of a medical
certificate or statutory declaration, the illness of the person concerned and
that the illness is such as to require care by another person.

The entitlement to use sick leave in accordance with this subclause is subject
to the person being either:

(1) a member of the employee's immediate family, or

(2) a member of the employee's household.
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(b)

(c)

N¢)
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(iv)

(v)

The term 'immediate family' includes:

(A)

(B)

spouse (including a former spouse, a de facto spouse and a former
de facto spouse) of the employee. A de facto spouse, in relation to
a person, means a person of the opposite sex to the first
mentioned person who lives with the first mentioned person as the
husband or wife of that person on a bona fide domestic basis
although not legally married to that person; and

child or an adult child (including an adopted child, a step child, a
foster child or an ex nuptial child), parent (including foster parent,
step parent and legal guardian), grandparent, grandchild or sibling
of the employee or spouse of the employee.

Where practicable the employee must give the employer notice prior to
the absence of the intention to take leave, the name of the person
requiring care and the person's relationship to the employee, the
reasons for taking such leave and the estimated length of absence. If it
is not practicable to give prior notice of absence, the employee shall
notify the employer by telephone of such absence at the first
opportunity on the day of absence.

In normal circumstances an employee must not take carer's leave under
this clause where another person has taken leave to care for the same
person.

Unpaid Carer’s Leave

An employee may elect, with the consent of the employer, to take unpaid leave for
the purpose of providing care to a family or household member who is ill.

Grievance Process

Clause 19 - Grievance Procedure of Division A of this award also applies to a
dispute about the operation or effect of this clause.”

By inserting into Clause 9 - Annual Leave, a new subclause (j), as follows:

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of single day annual
leave absences provided that:

(i) An employee may elect, with the consent of the employer, to take annual
leave in single day periods or part of a single day not exceeding a total of five
days in any calendar year at a time or times agreed between them.

(ii) Access to annual leave, as prescribed in paragraph (i) above, shall be
exclusive of any shutdown period provided for elsewhere under this award.
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4.

(iii)

(iv)

(V)

(vi)

An employee and employer may agree to defer payment of the annual leave
loading in respect of single day absences, until at least five consecutive
annual leave days are taken.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiations referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of single
day annual leave, in accordance with this clause, its terms must be set out in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.

An employer shall record these short term annual leave arrangements in the
time and wages book, as prescribed in Clause 43 - Time and Wages Book or
Sheet of Division A of this award.”

By inserting into Clause 22 - Hours of Work - Full-time Employees, a new

subclause (k) - Make Up Time and a new subclause (1) - Rostered Days Off, as
follows:

“(k) Make Up Time
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Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of make up time
provided that:

()

(i)

(iii)

(iv)

An employee may elect, with the consent of the employer, to work 'make up
time' under which the employee takes time off during ordinary hours, and
works those hours at a later time, during the spread of ordinary hours
provided in the award.

An employee on shift work may elect, with the consent of their employer, to
work 'make up time' under which the employee takes time off ordinary hours
and works those hours at a later time, at the shift work rate which would
have been applicable to the hours taken off.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiation referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of make up
time, in accordance with this clause, its terms must be set out in the time and
wages records kept pursuant to Regulation 25 of the Industrial Relations
Regulations 1993.
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5.

(9) -

*(9)
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(v) An employer shall record make up time arrangements in the time and wages
book, as prescribed in Clause 43 - Time and Wages Book or Sheet, of Division
A of this award.

Rostered Days Off

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of Rostered Days
Off to provide that:

(i) An employee may elect, with the consent of the employer, to take a rostered
day off at any time.

(i)  An employee may elect, with the consent of the employer, to take rostered
days off in part day amounts.

(iii) An employee may elect, with the consent of the employer, to accrue some or
all rostered days off for the purpose of creating a bank to be drawn upon by
the employee at times mutually agreed by the employer, or subject to the
reasonable notice by the employee or the employer.

(iv) An employee or the employees may choose to request a union party to this
award to represent their interests in negotiation referred to in paragraph (i) of
this subclause.

(v) Once a decision has been taken to introduce an enterprise system of Rostered
Days Off flexibility, in accordance with this clause, its terms must be set on in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.

(vi) An employer shall record Rostered Days Off arrangements in the time and
wages book, as prescribed in Clause 43 - Time and Wages Book or Sheet, of
Division A of this award.”

By inserting into Clause 26 - Overtime and Penalty Rates, a new subclause
Time Off in Lieu of Payment, as follows:

Time Off in Lieu of Payment

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of time off in lieu of

overtime provided that:

(i) An employee may elect, with the consent of the employer, to take time off in
lieu of payment for overtime at a time or times agreed with the employer.
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6.

(i)

(iii)

(iv)

(V)

(vi)

Overtime taken as time off during ordinary time hours shall be taken at the
ordinary time rate, that is an hour for each hour worked (unless otherwise
provided elsewhere in the award).

An employer shall, if requested by an employee, provide payment at the rate
provided for the payment of overtime as prescribed in this clause, for any
overtime worked under this subclause where such time has not been taken
within four weeks of accrual.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiation referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of time off
in lieu, in accordance with this clause, its terms must be set out in the time
and wages records kept pursuant to Regulation 25 of the Industrial Relations
Regulations 1993.

An employer shall record these time off in lieu arrangements in the time and
wages book, as prescribed in Clause 43 - Time and Wages Book or Sheet of
Division A of this award."

By inserting into Clause 28 - Part-time Employees, a new subclause (g) -
Make Up Time, and a new subclause (h) - Rostered Days off, as follows:

“(g) Make Up Time
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Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of make up time
provided that:

(i)

(i)

(iii)

An employee may elect, with the consent of the employer, to work 'make up
time' under which the employee takes time off during ordinary hours, and
works those hours at a later time, during the spread of ordinary hours
provided in the award.

An employee on shift work may elect, with the consent of their employer, to
work 'make up time' under which the employee takes time off ordinary hours
and works those hours at a later time, at the shift work rate which would
have been applicable to the hours taken off.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiation referred to in paragraph (i)
of this subclause.
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(h)
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(iv) Once a decision has been taken to introduce an enterprise system of make up

(V)

time, in accordance with this clause, its terms must be set out in the time and
wages records kept pursuant to Regulation 25 of the Industrial Relations
Regulations 1993.

An employer shall record make up time arrangements in the time and wages
book, as prescribed in Clause 43 - Time and Wages Book or Sheet of Division
A of this award.

Rostered Days Off

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of Rostered Days
Off to provide that:

(i)

(i)

(iii)

(iv)

(V)

(vi)

An employee may elect, with the consent of the employer, to take a rostered
day off at any time.

An employee may elect, with the consent of the employer, to take rostered
days off in part day amounts.

An employee may elect, with the consent of the employer, to accrue some or
all rostered days off for the purpose of creating a bank to be drawn upon by
the employee at times mutually agreed by the employer, or subject to the
reasonable notice by the employee or the employer.

An employee or the employees may choose to request a union party to this
award to represent their interests in negotiation referred to in paragraph (i) of
this subclause.

Once a decision has been taken to introduce an enterprise system of Rostered
Days Off flexibility, in accordance with this clause, its terms must be set on in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.

An employer shall record Rostered Days Off arrangements in the time and
wages book, as prescribed in Clause 43 - Time and Wages Book or Sheet of
Division A of this award.”
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7.

By inserting a new Clause 51A - Carer’s Leave, after Clause 51 - Broken

Periods of Work, as follows:

“"51A CARER'’S LEAVE

(a)
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Paid Carer's Leave

(i)

(i)

(iii)

In accordance with this subclause, an employee is entitled to use up to a
maximum of five days per annum of any current or accrued sick leave
entitlement provided for at Clause 73 - Sick Leave of the award for absences
to provide care and support for either members of their immediate family or
household who need their care and support when they are ill. Leave may be
taken for part of a single day.

For the purposes of this clause part-time employees shall be entitled to use
up to a maximum of one week of any current or accrued sick leave
entitlement.

Where a part-time employee’s hours of work are not constant the employee’s
entitlement to carer’s leave shall be based on the average number of weekly
hours worked by the employee during the 12 month period immediately
preceding the commencement of the relevant period of carer’s leave or the
employee’s actual period of service if less than 12 months.

If required the employee must establish, either by production of a medical
certificate or statutory declaration, the illness of the person concerned and
that the illness is such as to require care by another person.

The entitlement to use sick leave in accordance with this subclause is subject
to the person being either:

(1) a member of the employee's immediate family, or
(2) a member of the employee's household.
The term 'immediate family' includes:

(A) spouse (including a former spouse, a de facto spouse and a former
de facto spouse) of the employee. A de facto spouse, in relation to
a person, means a person of the opposite sex to the first
mentioned person who lives with the first mentioned person as the
husband or wife of that person on a bona fide domestic basis
although not legally married to that person; and

(B) child or an adult child (including an adopted child, a step child, a
foster child or an ex nuptial child), parent (including foster parent,
step parent and legal guardian), grandparent, grandchild or sibling
of the employee or spouse of the employee.
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(b)

(c)

(1)
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(iv)

(v)

Where practicable the employee must give the employer notice prior to the
absence of the intention to take leave, the name of the person requiring care
and the person's relationship to the employee, the reasons for taking such
leave and the estimated length of absence. If it is not practicable to give
prior notice of absence, the employee shall notify the employer by telephone
of such absence at the first opportunity on the day of absence.

In normal circumstances an employee must not take carer's leave under this
clause where another person has taken leave to care for the same person.

Unpaid Carer’s Leave

An employee may elect, with the consent of the employer, to take unpaid leave for
the purpose of providing care to a family or household member who is ill.

Grievance Process

Clause 19 - Grievance Procedure of Division A of this award also applies to a
dispute about the operation or effect of this clause.”

By inserting into Clause 49 - Annual Leave, a new subclause (i), as follows:

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of single day annual
leave absences provided that:

(i)

(i)

(iii)

(iv)

(v)

An employee may elect, with the consent of the employer, to take annual
leave in single day periods or part of a single day not exceeding a total of five
days in any calendar year at a time or times agreed between them.

Access to annual leave, as prescribed in paragraph (i) above, shall be
exclusive of any shutdown period provided for elsewhere under this award.

An employee and employer may agree to defer payment of the annual leave
loading in respect of single day absences, until at least five consecutive
annual leave days are taken.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiations referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of single
day annual leave, in accordance with this clause, its terms must be set out in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.



This document is translated from the original order and is not in itself a legal document.
No responsibility is taken for any discrepancy that may arise between this document and
the order that was printed and published by the Printing Authority of Tasmania.

9.

following:

(vi) An employer shall record these short term annual leave arrangements in the

time and wages book, as prescribed in Clause 77 - Time and Wages Records
of Division B of this award each time this provision is used.”

By deleting Clause 58 - Hours of Work, and inserting in lieu thereof the

“58. HOURS OF WORK

(a)

(b)

P038

The ordinary working hours of all weekly employees shall be 40 per week to be
worked in 5 days of 8 hours each exclusive of meal times within a period of
12 hours from commencing time.

Each employee shall be entitled to 2 full days off each week.

Make Up Time

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of make up time
provided that:

(i)

(i)

(iii)

(iv)

(v)

An employee may elect, with the consent of the employer, to work 'make up
time' under which the employee takes time off during ordinary hours, and
works those hours at a later time, during the spread of ordinary hours
provided in the award.

An employee on shift work may elect, with the consent of their employer, to
work 'make up time' under which the employee takes time off ordinary hours
and works those hours at a later time, at the shift work rate which would
have been applicable to the hours taken off.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiation referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of make up
time, in accordance with this clause, its terms must be set out in the time and
wages records kept pursuant to Regulation 25 of the Industrial Relations
Regulations 1993.

An employer shall record make up time arrangements in the time and wages
book, as prescribed in Clause 77 - Time and Wages Records of Division B of
this award.
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(c)

10.

Rostered Days Off

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of Rostered Days
Off to provide that:

()

(i)

(iii)

(iv)

(v)

(vi)

An employee may elect, with the consent of the employer, to take a rostered
day off at any time.

An employee may elect, with the consent of the employer, to take rostered
days off in part day amounts.

An employee may elect, with the consent of the employer, to accrue some or
all rostered days off for the purpose of creating a bank to be drawn upon by
the employee at times mutually agreed by the employer, or subject to the
reasonable notice by the employee or the employer.

An employee or the employees may choose to request a union party to this
award to represent their interests in negotiation referred to in paragraph (i) of
this subclause.

Once a decision has been taken to introduce an enterprise system of Rostered
Days Off flexibility, in accordance with this clause, its terms must be set on in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.

An employer shall record Rostered Days Off arrangements in the time and
wages book, as prescribed in Clause 77 - Time and Wages Records of Division
B of this award.”

By inserting into Clause 64 - Overtime, a new subclause (d), as follows:

“(d) An employer shall, if requested by an employee, provide payment at the rate
provided for the payment of overtime as prescribed in this clause, for any overtime
worked under this subclause where such time has not been taken within four weeks

11.

of accrua

Ill

By deleting subclause (e), from Clause 65 - Part-time Employees, and
inserting in lieu thereof the following:

“(e) The following award clauses only shall apply to part-time employees:

P038

Clause 2 Scope

7 Definitions

8 Wage Rates

49 Annual Leave

50 Board and Lodging
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51 Broken Periods of Work
51A Carer’s Leave

53 Compassionate Leave

54 Employees' Duties

55 Festival Periods

56 First Aid Outfit

57 General Conditions

59 Jury Service

60 Meal Money

61 Meal Periods

62 Mixed Functions

63 Notice of Dismissal

64 Overtime

65 Part-time Employees

66 Payment of Wages

67 Penalty Rates not Cumulative
68 Posting of Award

69 Posting of Roster

70 Public Holidays

71 Reference of Disputes

72 Right of Entry of Union Official
73 Sick Leave

74 Standing Down of Employees
75 Stop Work Meeting

76 Superannuation

77 Time and Wages Records
78 Traineeships

79 Travelling Facilities

80 Uniforms, Tools and Gear
81 Weekend Penalty Rates
82 Weekly Employees”

12. By inserting into Clause 65 - Part-time Employees, a new subclause (g) -
Make Up Time and a new subclause (h) - Rostered Days Off, as follows:

“(g) Make Up Time

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of make up time
provided that:

(i) An employee may elect, with the consent of the employer, to work 'make up
time' under which the employee takes time off during ordinary hours, and
works those hours at a later time, during the spread of ordinary hours
provided in the award.
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(h)
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(i)

(iii)

(iv)

(v)

An employee on shift work may elect, with the consent of their employer, to
work 'make up time' under which the employee takes time off ordinary hours
and works those hours at a later time, at the shift work rate which would
have been applicable to the hours taken off.

An employee or the employees may choose to request a union party to this
award, to represent their interests in negotiation referred to in paragraph (i)
of this subclause.

Once a decision has been taken to introduce an enterprise system of make up
time, in accordance with this clause, its terms must be set out in the time and
wages records kept pursuant to Regulation 25 of the Industrial Relations
Regulations 1993.

An employer shall record make up time arrangements in the time and wages
book, as prescribed in Clause 77 - Time and Wages Records of Division B of
this award.

Rostered Days Off

Notwithstanding provisions elsewhere in the award, the employer and the majority
of employees at an enterprise may agree to establish a system of Rostered Days
Off to provide that:

()

(i)

(iii)

(iv)

(v)

(vi)

An employee may elect, with the consent of the employer, to take a rostered
day off at any time.

An employee may elect, with the consent of the employer, to take rostered
days off in part day amounts.

An employee may elect, with the consent of the employer, to accrue some or
all rostered days off for the purpose of creating a bank to be drawn upon by
the employee at times mutually agreed by the employer, or subject to the
reasonable notice by the employee or the employer.

An employee or the employees may choose to request a union party to this
award to represent their interests in negotiation referred to in paragraph (i) of
this subclause.

Once a decision has been taken to introduce an enterprise system of Rostered
Days Off flexibility, in accordance with this clause, its terms must be set on in
the time and wages records kept pursuant to Regulation 25 of the Industrial
Relations Regulations 1993.

An employer shall record Rostered Days Off arrangements in the time and
wages book, as prescribed in Clause 77 - Time and Wages Records of Division
B of this award.”
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OPERATIVE DATE

This variation shall come into operation from the first full pay period to commence on or
after 24 May 1999.

P A Imlach
COMMISSIONER

24 May 1999
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