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HEARING COMMENCED [12noon] 
 
 

PN1 
MR I. PATERSON:   I appear for the Australian Municipal, Administrative, 
Clerical and Services Union. 
 

PN2 
MR J. THOMAS:   I appear for the Tasmanian Chamber of Commerce and 
Industry Limited.  I would like to record our apologies for the late arrival today to 
you and Mr Paterson.  I am not sure what has happened, a problem in 
communication to our northern office, I think.  Nonetheless we are here today and 
hopefully we can progress this matter somewhat. 
 

PN3 
THE COMMISSIONER:   Thank you.  Mr Paterson? 
 

PN4 
MR PATERSON:   Thank you, Commissioner.  I would like to make some brief 
comments around the application and then to suggest that what we need to do is 
effectively set some program of dialogue between the parties.  Perhaps a report 
back before the end of this year and at that time we can look at programming any 
further hearings or inspections that we may need.  I first raised this matter with 
Mr Watson from the Chamber of Commerce and Industry and Mr Flanagan from 
the AWU in July 2000.  I undertook a first cut of a re-draft of the award, 
primarily in relation to the standard reformatting of the award. 
 

PN5 
Since that time my union has become aware through members of what I think are 
significant deficiencies in the award, particularly in relation to division B, in 
relation to most particularly the traffic, the persons classified as traffic officers.  
The rates of pay there are not only less than the minimum wage, but they are less 
than the minimum wage for a night shift rate.  A night shift rate currently stands 
at 429.70.  I have done some research into this and in particular with respect to an 
award in South Australia which has undertaken some years ago, I believe, in 1993 
a reclassification of comparable classifications and that has formed the basis of 
what I have done in this draft. 
 

PN6 
I have also been aware from some time that this award applies to, I will quote it to 
get it correct, "Industries of operating a motor vehicle hire or rental service," and 
there are no classifications that particularly relate to what would commonly be 
called customer service officers in car rental firms. 
 

PN7 
THE COMMISSIONER:   There are no classifications? 
 

PN8 
MR PATERSON:   No classifications in this award for that purpose.  When we 
have had disputes in that area we have had to apply, or we have applied the 
clerical classifications and used that as a basis of resolving disputes and none of 
those have gone to arbitration, they have tended to be around matters related to 
terminations.  The award also in respect of division B does not have shift work 
provisions, so I have included a draft that I have taken from another award of this 



Commission in terms of shift work.  The hours of work provisions in the award 
are different for each division, perhaps in some part with good reason.  Clearly 
the drivers of buses have a whole range of conditions that are specific to bus 
driving on particular routes which may operate morning and afternoon for school;  
taking children to school etcetera;  coaches and tours and the like. 
 

PN9 
The taxis division B still has a 40 hour week.  The taxis division B also has a 15 
per cent casual loading.  So there are from a union perspective significant 
deficiencies in this award which we are seeking to remedy in this application.  In 
relation to the classifications and wages, our draft includes rates of pay for the 
transport drivers and bus drivers in line with Federal - what I understand to be 
Federal Transport Workers Passenger Vehicles Award.  And as I said what I have 
done with the classification - or the rates of pay for traffic officers and customer 
services officers, I have aligned those rates to particular rates in the clerical 
classification, in the clerical wage structure whilst also including classifications 
which go to some detail of the duties.  So it is an alignment. 
 

PN10 
There are classifications, for instance, of traffic officer grade 1, 2, and 3 with an 
alignment to grades 2, 3 and 4 in the classical structure - clerical classification 
structure for the purposes of wages.  I have done similarly with the customer 
services officers.  This award also has some, what I would regard as either 
antiquated or obsolete provisions, particularly in terms of annual leave.  It is has a 
clause that I struggle to understand in terms of the calculation of continuous 
service and it is my understanding, and my belief that those particular clauses 
whilst they recognise a period of absence from work of not more than 91 days as 
not breaking service, I believe that there have been decisions and variations to 
awards in this Commission which suggest that that is not a desirable way to 
approach the question, and that any period of leave with the approval of an 
employer should be regarded as not breaking service.  And that this provision that 
is currently there may be deemed to interpret such that any absence for more than 
91 days could break service, even if it was with the approval of the employer. 
 

PN11 
So in the reformatting I have removed some of those provisions.  I won't go any 
further to the matters in the application other than to say that in line with the 
standard approach to reformatting awards I have included an appendix of changes 
which will give the flags to the various other changes.  Some of which, such as 
parental leave are standards or new versions of clauses which resulted from the 
agreed award reformatting process. 
 

PN12 
THE COMMISSIONER:   Thank you.  Now, you say that you first raised this 
with the TCCI in July 2000, have there been any further discussions since that 
time or has this - - -  
 

PN13 
MR PATERSON:   There has really been no effective discussions on any of the 
matters in this award.  I believe that no-one else has done any work on it. 
 

PN14 
THE COMMISSIONER:   And are you bringing this application under the 
auspices of just that the restructuring and - that is right, isn't it? 



 
PN15 

MR PATERSON:   Well, I believe - - -  
 

PN16 
THE COMMISSIONER:   Under the rates principles? 
 

PN17 
MR PATERSON:   - - - that to justify the classifications, particularly in terms of 
the - or the new classification of customer service officer and the new rates of pay 
for a traffic officer, it is a structural efficiency and minimum rates adjustment 
process that would apply to that.  To introduce what I would consider to be 
appropriate rates of pay would be a $100 a week increase for some of these 
people.  Well, in fact more.  In terms of a day shift - yes, it could be up to $125 a 
week, so it is a significant increase in wages which no doubt would need to be 
managed and as well as redefining what has not - defining what is not previously 
defined I would think that the structural efficiency and minimum rates adjustment 
principle of previous State wage cases would be the appropriate vehicle. 
 

PN18 
THE COMMISSIONER:   Thank you.  Ms Thomas? 
 

PN19 
MS THOMAS:   Yes, thank you.  Look, we are prepared and I will give this 
undertaking on behalf of my colleague, Mr Cameron to certainly meet with 
Mr Paterson within the next month so that we can report back to you in a realistic 
and true sense prior to Christmas, in terms of where to from here.  Obviously a lot 
of work needs to be done.  We would need to consult with our members 
obviously and hopefully at the end of the day we can reach some measure of 
agreement on some or most of the issues anyway.  So I guess with your 
agreement today we could schedule a hearing in December for the report back 
and I will advise Mr Cameron of what needs to happen in the meantime.  If it 
pleases. 
 

PN20 
THE COMMISSIONER:   I think we will just go off the record and consult 
diaries. 
 
 
SHORT ADJOURNMENT [12.15pm] 
 
 
RESUMED [12.20pm] 
 
 

PN21 
THE COMMISSIONER:   This matter is adjourned until 9.30 am on 
19 December which is a Thursday - that is it - here at the Commonwealth Law 
Courts. 
 
 
ADJOURNED UNTIL THURSDAY, 19 DECEMBER 2002 [12.21pm] 
 


