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HEARING RECOMMENCED 10.30am 

COMMISSIONER:    I notice appearances are the same except that Mr 
Bugg is not here. Correct? 

MR O'NEILL:    That's correct, sir. 

COMMISSIONER:    Right. Yes, Mr Paterson? 5 
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MR PATERSON:    If the commission pleases, I'll allow Mr O'Neill to 
speak to the issues of the employer's position at this point in time. 
What I'd like to take this opportunity to do is put up an 8 February 
2000 draft order. 

COMMISSIONER:    Thanks, Mr Paterson. 

MR PATERSON:    Perhaps that should be given a - 

COMMISSIONER:    Have we had one before? 

MR PATERSON:    I think we're up to - we had a P.1, P.2. 

COMMISSIONER:    Yes, we've got a P.2 here. 

MR PATERSON:    I think that P.2 was probably the highest last 
number that we gave a document. 

COMMISSIONER:    EXHIBIT P.3 then. 

MR PATERSON:    If I can very briefly take the commission and the 
parties to the changes incorporated in this document. As 
commissioner, you'd be aware, there have been discussions between 
my union and the president and the TCCI and yourself, all separately, 
with the view to reformatting and making more readable plain English 
the clerical and administrative classifications.  

So in this draft of this award, you'll note that the classification 
structure has a slightly different format. The model for this is what the 
union is proposing in the Aerated Waters Award. I've provided your 
associate with drafts of that today as well and following this hearing I'll 
provide the same documentation to the president and that 
documentation has also been forwarded to the TCCI by e-mail this 
morning. 

It simplifies to the extent that it removes all the numbering and sub-
numbering of paragraphs and subparagraphs. It makes consistent the 
use of particular words like 'percentage' and 'words per minute'. It 
standardises and makes consistent the typing, if you like, and the 
punctuation in the clause. 

Two other changes that I'd like to draw attention to: firstly, the grading 
requirement in this award - I just notice glitches as I go through - 
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firstly I apologise there aren't page numbers on this but Part 3 has two 
headings - we don't need both of those. In this award classification 
descriptors, the grading clause is stated as a general clause for all 
grades or all descriptors and it reads: employees shall be classified at 
one of the following grades. To be classified at a given grade, 
employees are required to meet the general requirements and exercise 
any one or more of the administrative and clerical skills or exercise the 
legal industry skills. 
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So that came out of discussions with the president about how best to 
simplify what was a fairly wordy and difficult to read provision in 
previous awards - clerical and administrative awards. 

Secondly, if you go to Grade 2 of the classifications and the paragraph 
in the clerical and administrative standard which used to read 
something along the lines of: the above technical skills shall be read as 
a whole and employees shall be required to do this, this and this, has 
been condensed down to a single line that says: employees at this 
grade shall be capable of exercising all the skills set out below. 

As I say, those changes have come out of discussions with the 
president and prior today have not been provided to the other parties. 
You'll see those reflected throughout the classification structure. 

The only other changes I made to P.3 compared to P.2 are the 
supported wage, minimum wage for the trial period, has been updated 
to $51 and the meal allowance has been updated to $10. 

This draft does include the matters that were discussed or identified 
and incorporated into the previous draft, including the reformatting of 
the award interest clause to the standards of the commission, minor 
corrections to the parental leave clause, and I believe there was one 
other minor change but they were incorporated in the draft that was 
provided to the parties prior to Christmas although I may have to go 
back and look at them. I think there was one other. The trainee clause 
reverted to that which is in the current award for trainee clerk. That 
was the other change that was identified in the last hearing. 

As I say, they are different to P.2 but they were the same as the draft 
provided to the parties prior to Christmas. 

What has also not been provided here and I believe it's appropriate to 
leave it until a later stage, is the identification of the changes, old 
award to new award changes. I have that prepared but I'll leave that 
until the matter as a whole is closer to finalisation. 

I don't believe I've omitted any of the other variations, and, in any 
event the union would seek to have this document, P.3, regarded as 
the proposed draft order as prepared by the union. If the commission 
pleases. 
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COMMISSIONER:    Thanks, Mr Paterson. Mr O'Neill? 

MR O'NEILL:    Yes, thank you, sir. I'm pleased to report that the 
matter is progressing, albeit slowly and I thank Mr Paterson for his 
patience and also that of the commission. 

I met with the Law Society on 21 January. At that meeting, sir, a 
number of issues were raised in relation to the classification structure 
in P.2. 
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Due to the absence of Mr Paterson on leave and the Law Society 
coming back to me with those concerns in writing, I request at this 
stage that we, the TCCI, along with the Law Society need some more 
time now Mr Paterson is back on deck to sit down and go through 
those concerns with him. The award, as it stands, there are no 
concerns. Also, the classifications, the wages structure, my 
instructions are that there are no concerns with that. It is simply the 
classification structure and as we are aware that has changed to some 
extent with the overlay of the legal industry skills within that 
structure, so that does need to be, in our view, looked at quite 
rigorously and that's what we would propose. Once I have the 
documented concerns from the society, the parties can then meet with 
Mr Paterson and go through those concerns. 

So, sir, at this stage I'm a little bit reluctant to say that I'd be 
requesting a further four weeks. I'd be proposing that the parties come 
back to you once they have had an opportunity to meet, because until 
we see the detail we're not going to really be able to give the 
commission a time frame as to how long it's going to take to resolve 
these things. It might take a week, sir, it could be a little bit more 
involved and it could take longer. So I'm in the commission's hands. 

Also, Mr Paterson might have some views on the time frame. At this 
stage I'll hand back over. If it pleases. 

COMMISSIONER:    Yes, thanks, Mr O'Neill. Yes, Mr Paterson? 

MR PATERSON:    Commissioner, I'm unaware as almost I believe Mr 
O'Neill is as to what the specific concerns with the structure of the 
legal skills in this proposal are. However, the fact that the clerical and 
administrative core of the classifications have also been reformatted 
although not substantively changed in content I think is on its own 
sufficient justification for this matter being adjourned to another date. 
Clearly the employers have not seen the classification structure in this 
specific format prior to today. So I have no problem with agreeing to 
this matter being adjourned to another date. I would have a problem if 
a date is not fixed and I would want a tight time frame for that process 
because I believe without tight time frames being set by the 
commission and with the force of the commission's authority, it is far 
too easy for other priorities to overtake the development of what has 
been a long process. 
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The other matters that the parties will need to discuss prior to the 
award being finalised are the minimum rates adjustment process, the 
number of minimum rates adjustments and the timing of those 
adjustments. 

So there definitely are matters outstanding that the union and the 
employers will need to discuss, however I would, as I said, like to see a 
fixed and firm time frame for the progression of this matter. I'm also 
heartened to hear that in fact the balance of the proposed award 
causes no concern for the employer, and I would add to Mr O'Neill's 
comments by saying that I think he mentioned that there was a 
meeting between himself and representatives of the Law Society and 
myself and, as he mentioned, the wages structure of itself seems to 
present no major issue, particularly when given that it will be phased 
in over time and I think the Law Society has towards the end of last 
year, did do some serious work on this matter, did survey its members 
and of those who responded to their survey, the indications were that 
there was no huge impact particularly on the larger law firms of this 
proposed wages structure. 
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So in those terms the developments are significant. The progress is 
significant and the detail is what needs to be addressed in terms of the 
framing and hierarchy of skills in the classification descriptors. 

COMMISSIONER:    Yes, thanks, Mr Paterson. If we could just go off 
the record for a minute, thanks. 

OFF RECORD 10.42am 

ON RECORD 10.43am 

COMMISSIONER:    Thank you, gentlemen. I appreciate that report 
and am pleased to see that so far so good, shall we say, and this 
matter will be adjourned to resume for either settlement or report back 
on 8 March at 10.30am. 

HEARING ADJOURNED 10.43am 
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