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TASMANIAN INDUSTRIAL COMMISSION 
 

Industrial Relations Act 1984 
 
 
 
CORRECTION ORDER 
 
 
 
WHEREAS an error occurred in the Order giving effect to the Commission's decisions of 
29 June 2004 (T11412 of 2004) and 23 July 2004 (T11548 of 2004, T11564 of 2004 and 
T11566 of 2004) varying the RESTAURANT KEEPERS AWARD, in accordance with 
Section 19(2)(a) of the Act the Commission hereby corrects Order No. 4 of 2004 
(Consolidated) in the following manner: 
 
 
1. By deleting Clause 25 – Overtime and Other Penalty Rates, and inserting in 
lieu thereof the following: 
 
“25. OVERTIME AND OTHER PENALTY RATES 
 
(a) Overtime - For all time of duty outside the ordinary hours of duty each day or in 

excess of the hours prescribed in Clause 21 - Hours of Work of this award, or 
before the time fixed for commencing work or after the time fixed for ceasing work, 
payment shall be made at the rate of time and a half for the first two hours and 
double time thereafter. For the purposes of computing overtime each day shall 
stand alone. 

 
In addition all overtime worked by employees of food and beverage establishments 
between midnight and 6.30am shall be paid for at the rate of double time. 
 
Notwithstanding the rate prescribed in this subclause, at the instigation of the 
employee there may be an agreement in writing between the employer and the 
employee to take time off with pay equivalent to the amount for which payment 
would otherwise have been made. Such accumulated time must be taken within 
four weeks from the time of accrual. 

 
(b) Saturday and Sunday Work - Permanent Employees employed as 1 December 

1994. 
 

All permanent employees employed as at 1 December 1994 shall be entitled to the 
following weekend penalty rates: 
 
(i) For all ordinary time worked between midnight Friday and midnight Saturday 

time and a half of the wages for the respective classification as 
1 December 1994 shall be paid until such amount is exceeded by time and a 
quarter as provided for in subclause (c)(i) of this clause when the provisions 
of subclause (c)(ii) shall apply. 
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(ii) For all ordinary time worked between midnight Saturday and midnight Sunday 

time and three quarters shall be paid. 
 
(c) Saturday and Sunday Work - Permanent Employees Employed after 1 December 

1994 
 
 All permanent employees who commence to be employed after 1 December 1994 

shall be entitled to the following weekend penalty rates: 
 
 (i) For all ordinary time worked between midnight Friday and midnight Saturday 

time and a quarter rate shall be paid. 
 
 (ii) For all ordinary time worked between midnight Saturday and midnight Sunday 

time and three quarters shall be paid. 
 
(d) Holiday Work - All time worked on any of the holidays mentioned in Clause 20 - 

Holidays with Pay hereof shall be paid at the rate of double time and one half. 
 
(e) Rostered Day Off - An employee required to work on his or her rostered day off 

shall be paid at the rate of double time with a minimum payment of two hours. 
Such minimum shall not apply where the overtime is continuous from the previous 
day's duty. 

 
Rostered Day Off for the purposes of this subclause shall be the two full days off 
each week to which the employee is entitled. 

 
(f) Rostered Leisure Time - shall mean the time accrued and taken as Rostered 

Leisure Time under the provisions of Clause 21 - Hours of Work, subclause 
(a)(i)(4), (5) and (6). Where the day has not been substituted for other Rostered 
Leisure Time and the employee is required to work on that day, payment shall be 
time and a half for the first two hours and double time thereafter. 

 
 NOTE Payment of the outlined penalties in subclauses (a), (b), (c), (d), (e) and (f) 

in this subclause shall be based on the ordinary hourly rate determined by dividing 
the appropriate weekly wage rate of the classification in which the employee is 
working by 38. 

 
(g) Other Penalty 
 
 (i) An employee required to work any of his/her ordinary hours prior to 7.00am 

or after 7.00pm shall be paid an additional sum as outlined in the below listed 
columns per ordinary hour or part thereof: 
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 Column A Column B Column C Column D 
  

 
Licensed 

establishment 

Unlicensed 
establishment, 
Caterer, etc., 
(except an 
Industrial 

Caterer and 
Restaurant in a 
Retail Store) 

 
 

Industrial 
Caterer 

 
 

Restaurant 
in a Retail 
Store 

7.00pm to 
midnight 

$1.21 from 
the first pay 
period on or 
after 1 April 
2004 
Provided that 
the amount 
will increase 
to $1.38 from 
the first full 
pay period on 
or after 1 
January 2005 
 

Nil $1.21 from 
the first pay 
period on or 
after 1 April 
2004. 
Provided that 
the amount 
will increase 
to $1.38 from 
the first full 
pay period on 
or after 1 
January 2005 

Nil 

Midnight 
to 7.00am 

$1.80 from 
the first pay 
period on or 
after 1 April 
2004 
Provided that 
the amount 
will increase 
to $1.97 from 
the first full 
pay period on 
or after 1 
January 2005 

Nil $1.80 from 
the first pay 
period on or 
after 1 April 
2004 
Provided that 
the amount 
will increase 
to $1.97 from 
the first full 
pay period on 
or after 1 
January 2005 

Nil 

 
 (ii) an employee who is required to work any of his/her ordinary time between 

the hours of 7.00pm to 7.00am to whom paragraph (i) above applies shall be 
paid a minimum of $1.83 from the first pay period after 1 April 2004 provided 
that this amount will increase to $1.97 from the first pay period on or after 1 
January 2005 for any one day. 

 
PROVIDED that a casual who is required to work any of his/her hours 
between 7.00pm to 7.00am to whom paragraph (i) above applies shall be 
paid a maximum daily payment of three hours. 
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(h) Saturday and Sunday Work – Overtime 
 

(i) For all time worked outside ordinary hours on a Saturday, payment shall be 
made at the rate of time and three quarters for the first two hours and double 
time thereafter. 

 
(ii) For all time worked outside ordinary hours on a Sunday payment shall be 

made at the rate of double time. 
 

(i) An employer shall, if requested by an employee, provide payment at the rate 
provided for the payment of overtime as prescribed in this clause, for any overtime 
worked under this subclause where such time has not been taken within four weeks 
of accrual. 

 
(j) Requirement to Work Reasonable Overtime 
 

(i) Subject to paragraph (ii) of this subclause and subclause (a) of this clause, an 
employer may require an employee to work reasonable overtime at overtime 
rates. 

 
(ii) An employee may refuse to work overtime in circumstances where the 

working of such overtime would result in the employee working hours which 
are unreasonable having regard to: 

 
(1) any risk to employee health and safety; 
 
(2) the employee’s personal circumstances including any family 

responsibilities; 
 
(3) the needs of the workplace or enterprise; 
 
(4) the notice (if any) given by the employer of the overtime and by the 

employee of his or her intention to refuse it; and 
 
(5) any other relevant matter.” 

 
 
 
 
Tim Abey 
COMMISSIONER 
 
6 June 2005 
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