IN THE TASMANTAN INDUSTRIAL COMMISSION

Industrial Relations Act, 1984

T. No. 99 of 1985

ORDER BY CONSENT:

Amendment No. 1 of 1985.

IN THE MATTER OF an application
by the Tasmanian Trades and
Labor Council TO VARY SALARIES
AND ALLOWANCES IN NOMINATED
PUBLIC AND PRIVATE SECTOR AWARDS
IN ACCORDANCE WITH THE NATIONAL
WAGE CASE DECISION OF 3 APRIL
1985.

AMEND THE AWARD OF THE TEXTILE INDUSTRIAL BOARD by deleting the PREAMBLE IN
PART I1 — CONDITIONS, and insert in lieu thereof the following:

TEXTILE AWARD

Established in respect of the trade of manufacturer of cloth and all woven
materials and/or fabrics and/or knitted articles.

Textile 2.
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AMEND PART I1 — CONDITIONS, SECTION II - CLERKS, CLAUSE 12 — TEA MONEY, by
deleting this clause and inserting in lieu thereof the following:

12. TEA MONEY

(a) An employee required to work overtime for more than one and a half
hours shall either be supplied with an adequate meal by the employer or
be paid $4.50 meal money.

(b) Any dispute as to what constitutes an adequate meal shall be referred
to and decided by the Secretary for Labour.

(c) The payment prescribed in sub-clause (a) hereof shall be made on the
day on which the overtime is worked.

AMEND PART II — CONDITIONS, SECTION IITI — AUXILIARY SERVICES, CLAUSE 7 -
OVERTIME, by deleting this clause and inserting in lieu thereof the
following:

7. OVERTIME

(a) Payment for Working Overtime

Except as provided in Clause 6A of this Award for all work done outside
ordinary hours the rate of pay shall be time and a half for the first
three hours and double time thereafter, such double time to continue
until the completion of overtime work. For the purpose of this clause,
ordinary hours shall mean the hours worked in an establishment in
accordance with Clause 2, 2A;, 2B and Clause 3 of Part I, Section III.

Provided that the ordinary hours of a night shift finishing on Saturday
morning shall not be subject to overtime rates.

Provided further that an employee required to work overtime on a
Saturday shall be afforded at least three hours work or paid for three
hours at the appropriate rate, except where such overtime is continuous
with a shift or rostered work period or overtime commenced on the day
previous. From 1 January 1984, the hourly rate when computing overtime
shall be determined by dividing the appropriate weekly rate by 38, even
in cases when an employee works more than 38 ordinary hours in a week.
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(aa) The 38 ordinary hours of work each week may be worked in 4 days without
incurring overtime penalties provided that the hours on any day shall
not exceed ten hours and provided the provisions of sub-clause (a)(iii)
of Clause 3, Shifts, of Part I, Section III, provided further that
mutual agreement is obtained.

(b) (i) Employees required to work overtime for more than 2 hours without
being notified on the previous working day or earlier, that they
will be required to work, shall be paid a meal allowance of $4.50
for each subsequent meal. Where the employee so requests, such
payment shall be made before the overtime is worked. If the
notice is given and overtime is not worked (except as a result of
a breakdown in machinery or plant, or due to reasons beyond the
control of the employer), the meal allowance prescribed herein
shall be paid.

(ii) Irrespective of whether or not a meal allowance is paid as a
result of working overtime, a second meal break shall be taken
not later than 4 hours after the completion of the first meal
break where such overtime continues after the first meal break.

(c) (i) A casual employee who works in excess of 8 hours in any one day
shall be paid at the rate of time and one half for the first
three hours and double time thereafter.

(ii) For work performed by casual employees on Saturdays, payment
shall be at the rate of time and one half.

(iii) For work performed by casual employees on Sundays or Public
Holidays, payment shall be at double the ordinary rate.

(d) Juniors under 18 years of age, for each period of overtime worked,
shall be paid 5 cents up to two hours and 2.5 cents for each additional
hour in addition to their overtime earnings and any tea money to which
they might be entitled.

(e) Youths under 18 years of age and females required to work overtime
shall be paid overtime at the rate of time and a half to maximum of 3
hours in any one day, Monday to Saturday inclusive, and 10 hours in one
week and double time thereafter.

(f) All females and males under the age of 16 years shall not work overtime
for more than 200 hours in a calendar year. Provided that further
overtime shall be allowed when the Union cannot supply competent and
suitable labour and the consent of the Union is first obtained. If the
Union refuses to give such consent the matter shall be referred to the
Secretary for Labour.
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(g) Rest Period After Overtime

When overtime work 1is necessary it shall, wherever reasonably
practicable, be so arranged that employees have at least 10 consecutive
hours off duty between the work of successive days.

An emloyee (other than a casual employee) who works so much overtime
between the termination of his ordinary work on one day and the
commencement of his ordinary work on the next day that he has not had
at least 10 consecutive hours off duty between those times shall,
subject to this sub-clause, be released after completion of such
overtime until he has had 10 consecutive hours off duty without loss of
pay for ordinary working time occurring during such absence.

If on the instruction of his employer such an employee resumes or
continues work without having had such 10 consecutive hours off duty he
shall be paid at double rates until he is released from duty for such
period and he shall then be entitled to be absent until he has had 10
consecutive hours off duty without loss of pay for ordinary working
time occurring during such absence.

The provisions of this sub-clause shall apply in the case of shift
workers as if 8 hours were substituted for 10 hours when overtime is
worked: -

(i) For the purpose of changing shift rosters; or

(ii) Where a shift worker does not report for duty and a day worker or
a shift worker is required to replace such shift worker; or

(iii) Where a shift is worked by arrangement between the employees
themselves.

(h) Callback

An employee recalled to work overtime after leaving his employer's
business premises (whether notified before or after leaving the
premises) shall be paid a minimum of 3 hours work at the appropriate
rate for each time he is so recalled: provided that, except in the
case of unforeseen circumstances arising, the employee shall not be
required to work the full 3 hours if the job he was recalled to perform
is completed within a shorter period.
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This sub-clause shall not apply in cases where it is customary for an
employee to return to his employer's premises to perform a specific job
outside his ordinary working hours or where the overtime is continuous
(subject to a reasonable meal break) with the completion or
commencement of ordinary working time.

Overtime worked in the circumstances specified in this sub-clause shall
not be regarded as overtime for the purpose of sub-clauses (b) and (g)
of this clause where the actual time worked is less than 3 hours on
such recall or each of such recalls.

(i) Compulsory Overtime

(i) An employer may require any employee to work reasonable overtime
at overtime rates, and such employee shall work overtime in
accordance with such requirement.

(ii) The organisation party to this award shall not in any way,
whether directly or indirectly, be a party to or be concerned in
any ban, limitation, or restriction upon the working of overtime
in accordance with the requirements of this sub-clause.

(iii) This sub-clause shall remain in operation until otherwise
determined by the authority competent so to do.

(j) Transport of Employee

When an employee, after working overtime or a shift for which he has
not been regularly rostered finishes work at a time when his usual or
other reasonable means of transport are not available, the employer
shall provide him with a conveyance to his home or, pay his ordinary
wages for the time reasonably occupied in reaching his home.

OPERATIVE DATE: As from the first pay period to commence on or after
6 April, 1985.

Dated at Hobart this Fifth day of July, 1985.




