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HEARING COMMENCED [12noon] 
 
 

PN1 
MR P. MAZENGARB:   I appear for the Tasmanian Chamber of Commerce 
and Industry Limited, the applicant in this matter. 
 

PN2 
MR C. STRINGER:   I appear for the Health Services Union Australia, 
Tasmania Number 1 Branch. 
 

PN3 
THE COMMISSIONER:   Thank you.  All right, Mr Mazengarb, the TCCI is 
the applicant? 
 

PN4 
MR MAZENGARB:   Thank you, Commissioner.  As you can see from the 
application that I believe was lodged on about 19 December last year.  It is an 
application lodged pursuant to section 23(1) of the Industrial Relations Act 
1984 and its purpose is to amend the Dentists Award, particularly clause 9(e).  
Our application seeks to delete the current clause 9(e) as it is reflected in the 
award and clause 9(e) is under the heading of Annual Leave.  And it 
specifically reads under its heading of Payment for Period of Leave: 
 

PN5 
 All employees before going on annual leave shall be paid the amount 

...(reads)... wage rates subclause (2) minimum wage. 
 

PN6 
The purpose of our application as I said is delete that clause and insert a new 
clause which in effect incorporates a 17 1/2 per cent loading.  The new clause 
is reflected in our application and I won't read that out.  The application stems 
from T Numbers 10230, 10288 and 10289 of 2002 and for the information of 
the Commission and the respondent I will table a copy of that decision. 
 

PN7 
THE COMMISSIONER:   Thank you. 
 

PN8 
MR MAZENGARB:   The decision, Commissioner, is in relation to the State 
Wage Case of 2002 and it addressed a number of issues in that decision.  Part 
of the decision brought in a number of changes in relation to things generally 
from an industrial perspective within the Tasmanian environment.  In relation 
to this application as it refers, I would like to refer you to page 7, point number 
6 particularly where it says: 
 

PN9 
 Where awards are relied upon a minimum wage or some other specified 

...(reads)... the relevant award rate. 
 

PN10 
The decision also requested or required of the Commission, particular 
Commissioners have conferences with the parties for the purpose of 



determining where certain matters are going including the leave loading.  And 
whilst I wasn't at that conference, I understand there was a conference chaired 
by yourself on 1 August of last year where it was agreed that an application be 
made along the lines as you have before you today.  The application as far as in 
essence seeks to delete the current clause referring to minimum wage to be 
paid for a person proceeding on leave and the leave loading, and to replace it 
with the 17 1/2 per cent.  And we believe that that is in accord with the 
decision of 11 July 2002. 
 

PN11 
It reflects the intentions of the parties at the conference before yourself on 1 
August 2002 and brings the Dentists Award in line with other similar awards of 
the Tasmanian Industrial Commission.  With regard to operative date, we 
would be seeking an operative date of the date of the decision, be that today or 
some days in the future, but we believe that would be appropriate in relation to 
the application of the amendments we are seeking.  In closing I would request 
this application be approved.  If the Commission pleases. 
 

PN12 
THE COMMISSIONER:   Just for the record the application is dated 
19 December, but it wasn't in fact lodged for whatever reason until 10 January. 
 

PN13 
MR MAZENGARB:   Well, thank you for that, I didn't - the reason could - my 
understanding why the reason, it could be because at that time it looks like we 
also wrote to HACSU on 19 December advising what we are doing.  So we 
might have been waiting for their response before we actually lodged the 
application, but I do appreciate your comments on that. 
 

PN14 
THE COMMISSIONER:   Thank you.  Mr Stringer? 
 

PN15 
MR STRINGER:   Thank you, Commissioner, I would support the submission 
made by Mr Mazengarb.  If the Commission pleases. 
 

PN16 
THE COMMISSIONER:   Okay.  So I indicate to the parties that the award 
will be varied in the manner sought with an operative date of the first full pay 
period on or after 19 February 2003 and a written decision and the order will 
be issued in due course.  This matter is adjourned. 
 
 
ADJOURNED INDEFINITELY  
 


