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HEARING RECOMMENCED 10.12am 

COMMISSIONER:    The appearances - we've got the same parties 
present as last time except that Alison Peart is not here. All right, now, 
Mr FitzGerald? 

MR FITZGERALD:    Well, if I can just initially report, commissioner, 
on looking at my record of a meeting on 12 July - and that was the last 
meeting of the parties, in my view, unless I'm contradicted by the 
unions - so that was the last time the parties met and we went 
through fairly extensively the various documents - the AMMA 
document, if I can call it that. 
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There was some indication - and there have - and I can just say and 
I'm not making any damning statement here - there was some 
difficulty associated with cancelling meetings, postponing meetings, 
because of various commitments of the parties, including ourselves. 
There was some difficulties associated with the unions all being 
available at once which did slow down the process to some extent, but 
leaving that aside, the parties did meet on 12 July. 

My notes of that meeting reveal that particularly the AWU had 
obligations to come back to AMMA with documentation and alternative 
positions. To some extent that obligation, in my view, goes to the 
AMWU - I assume that is /CEPU as well.  

So I can report progress, commissioner, but finalisation of our 
positions, if I can put it that way, is still to be complete given that 
AMMA is still waiting for documentations and positions from both the 
AWU and AMWU. And I make that statement without, as I said, 
without any intent to have a go, if I can put it in a colloquially sense of 
the unions. It is not my intent to do that. I respect that the unions 
have met and there has been an inordinate amount of work in this 
sector which we've all had to participate in. So I acknowledge those 
difficulties. However, I feel, you know, that if we can get some report 
back from the unions as to whether that's an accurate - they feel that's 
an accurate depiction of the position we're in at the moment, then that 
will then, I think, form the basis for us to move on. 

COMMISSIONER:    Thanks, Mr FitzGerald. Mr Flanagan? 

MR FLANAGAN:     Thank you, commissioner. Commissioner, from our 
perspective the application which is before you has moved forward and 
we certainly recognise and accept there are obligations upon the AWU 
which we have not given effect to at this stage. In particular, it was 
agreed at the meeting of 12 July that the AWU would provide to the 
other parties to the award a comparison document which clearly 
identified the AWU's response to the various provisions proposed by 
the Australian Mines and Metals Association.  
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Secondly, the union had agreed to develop a comprehensive 
classification structure in response to AMMA's proposal. The 
classification structure, as it currently exists, in our view was - and 
that was the collective view of the unions - is too narrow. There are a 
number of occupations within the industry which are not currently 
contained within the proposal and if we are to have a genuine industry 
award then there is a need for more comprehensive classification 
structure. 
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Now it is simply because of the demand and drain on resources which 
has occurred principally because of other matters within this industry 
since 12 July that has effectively prohibited us from completing that 
documentation and providing it to the Australian Mines and Metals 
Association. 

So, it is our intention to do that as soon as our resources are such 
that we're able to complete that exercise. 

One of the very important discussions that was had at our meeting on 
12 July was the concept of agreeing on relativities for the various 
classifications which we believe should be in the award and having 
some arbitration around the key classification - or a key classification 
and for the purposes of that process without being locked into it at 
this stage, one aspect that we were considering and will continue to 
have discussions about is whether or not in fact the base trade fitter 
might be an appropriate key classification against which to benchmark 
relativities. 

So I'll have some further discussions about that, but in order for the 
matter to move forward any further, there really is a need for us to 
complete that documentation. We have made progress to the extent 
that we've been able to and it has only been the other issues within 
the industry which have restricted us from completing and moving 
forward. If it pleases the commission. 

COMMISSIONER:    Yes, thanks, Mr Flanagan. You might think about 
what we all know will come at the finish, I believe, at the next day for 
resumption and what happens in between. I will ask you later on. 

MR FLANAGAN:     Yes. 

COMMISSIONER:    Yes. Mr Cooper? 

MR COOPER:     Commissioner, with respect to the discussions we 
have had, I think they've been positive. I think positive in the sense 
that, you know, constructive criticism of respective drafts provided by 
AMMA and the AWU were undertaken and as a result of that I think 
there is some work that needs to be done and unfortunately at this 
time that hasn't been done, and as Mr FitzGerald alluded to earlier, 
everyone has been tied up with an inordinate amount of work for this 
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sector at the same time we were supposed to be doing this new work 
relating to this new award. 
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Our union is committed to making this award. It needs to happen. It's 
something that is long overdue. We do need to regulate the industry 
with certainty so that people do know that it is the award that applies 
and these are the rates. We wish to move forward with that, but I 
think the work that needs to be done is positive work that should 
happen and hopefully by agreement. But I probably would foreshadow 
that we will have a - I think a bit of a debate and discussion about the 
wage rates that will go in. But apart from the rest of it, I think we 
probably will sort all that out and it may only leave the commission 
with the wage rates to fix. Hopefully that's how it will pan out, 
commissioner. 

COMMISSIONER:    Thanks, Mr Cooper. Mr Becker? 

MR BECKER:    I have got nothing more to add to that, commissioner. 

COMMISSIONER:    Thanks, Mr Becker. Yes, I don't think there is any 
need for you to respond, do you, Mr FitzGerald? 

MR FITZGERALD:    No, I just appreciate the union's honesty in their 
response. As I said, I wasn't intending to have a go at the unions. I 
think Mr Cooper has actually got some positions to come back to as 
well, if that can be acknowledged so we know where we're at. 

I think probably the best thing to do is to go off record, but it would be 
my view thinking about it, commissioner, to give this matter some 
added impetus that may be one way forward is to continue discussions 
of course, and we're waiting for those documents and positions to 
come back to us, but it may be to give it some reality, if you like, and 
impetus, that we may in fact embark - start embarking on inspection 
processes if that's what the unions want. That can be something 
which you may want to undertake. 

MR FLANAGAN:     From our perspective, commissioner, we think that 
might be premature. As I've indicated, there have been some 
discussions around the concept of agreeing on relativities, 
benchmarked against a key occupation and it would be, if there was 
any arbitration in the context of those type of discussions, that key 
occupation which would need some debate before the commission 
about the rate of pay. Perhaps, perhaps not. We haven't had those 
discussions.  

I think that it should be clear to the commission from the submissions 
of the parties that as has been put to you, there is an inordinate 
amount of work in this sector at the moment and whilst we don't wish 
to slow the impetus for bringing this award to a conclusion, we think 
that we need to recognise the realities that we are currently faced with, 
and that is, that there are numerous matters before this and the 
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federal commission which will continue to drain the resources of the 
parties over the next few months. 

So, in our view, the appropriate way forward is for the AWU to provide 
to the parties the documents which we've accepted we have an 
obligation to provide. That in itself is a time consuming exercise and 
can't be done overnight having regard to the fact that we have so many 
other matters on the boil, our view is that there ought to be a report 
back to the commission in approximately two months' time. That 
should allow the documentation to be provided to the parties for the 
parties to meet in the context of that documentation and that would 
allow us to identify the extent of any disagreement and the extent of 
agreement in our view. So it's not an attempt to slow down the pace of 
the process, but it's recognising the realities of the current workload 
that we're all faced with in this industry. If it pleases the commission. 
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COMMISSIONER:    Yes, thanks, Mr Flanagan. We'll just go off the 
record for a minute. 

OFF RECORD 10.22am 

ON RECORD 10.28am 

COMMISSIONER:    Yes, well, thanks for those discussions, 
gentlemen. I confirm that this matter will be adjourned for two 
months. In the meantime the unions - the AWU and the Metal Workers 
in particular, will provide documents in relation to their responses to 
the original draft and we'll just go to fix the date which we should have 
done off the record - 7 October. 

MR FITZGERALD:    That sounds fine. 

COMMISSIONER:    We'll see what that looks like - probably a 
Saturday or a Sunday. 

MR FLANAGAN:     Well, that's industry practice. 

COMMISSIONER:    So, I'll say Tuesday, 9 October at 10:30. 

MR FLANAGAN:     A report-back, commissioner? 

COMMISSIONER:    Yes. In an optimistic situation we might come 
back with a draft document - agreed document. 

MR FITZGERALD:    I think we need a weekend workshop on this one. 

COMMISSIONER:    Nothing else? Thank you, gentlemen, this matter 
is adjourned. 

HEARING ADJOURNED 10.30am  




