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vides for appeals, these are indicators that a tribunal cannot revisit the mat
ter and the only recourse is to appeal in accordance with the provisions of 
the particular legislation. That is, that it is not permissible for the tribunal 
to revisit the matter. 

[19] It is clear that a finding that there is jurisdiction is not capable of being
appealed. For the purposes of unfair termination cases only an order after
a hearing is appealable. Section 70 of the IR Act deals with appeals, and
relevantly provides that a party may appeal an order made by a Commis
sioner under section 31(1) after a hearing relating to an industrial dispute
in respect of the mode, terms or conditions of employment or any termina
tion of employment. In this matter the hearing has not been completed.

[20] In my opinion there are also no provisions in the IR Act which are
inconsistent with my power to revisit a decision incapable of appeal and
interlocutory in nature.11 

[9] In his conclusion, President Ba relay stated:

"[42] I have concluded that the Applicant has no reasonable expectation of 
ongoing employment beyond her 2016/2017 Instrument of Appointment. 
Accordingly the Respondent does not have to have a valid reason for termi
nation. As such, consistent with the way in which the parties advanced the 
matter the Commission is without jurisdiction to determine the Application. 

[43] Accordingly the Application is dismissed."

[10] The Respondent submitted that President Barclay did not make an order under
s31(1) as he dismissed the matter. Therefore nothing was required to be done and no
action was required to be taken.

[11] The Respondent relied on Bennett as authority to establish the argument that no
order has been made by President Barclay and subsequently there is no right of appeal
existing against this decision.10

[12] The Appellant acknowledged that no order had been issued, but stated11
: 

" ... rm not appealing an order. I am saying that he has not got the right to 
overturn Wells DP's decision and I am saying that he has not got the right 
to dismiss my claim given that he should not have been allowed anywhere 

near my claim in the first place .... " 

[13] The Appellant noted that she did not think the Bennett decision was wrong, rather
it was being abused.12 

10 Minister administering the State Service Act 2000, 'Submissions for the Respondent', Submission in Assiri v 

Minister administering the State Service Act 2000, T14621 of 2018, 15 November 2018. 

11 Transcript of Proceedings, Assiri v Minister administering the State Service Act 2000 (Tasmanian Industrial 
Commission, T14621 of 2018, Full Bench, 12 December 2018) P73. 

12 Above n 11, Transcript P66.






