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THE DEPUTY PRESIDENT:   Okay.  I will take appearances.  

MS J. FITTON:   Good afternoon, Deputy President.  Jane Fitton appearing on behalf 
of the Minister administering the State Service Act and with me today is ANGELA 
DOUGAN. 5  

THE DEPUTY PRESIDENT:   Thank you.  

MR T. LYNCH:   Deputy President, appearing on behalf of the Community and 
Public Sector Union, Tom Lynch and with me is my colleague HANNAH NUGENT. 10  

THE DEPUTY PRESIDENT:   Thank you.  

MR C. BROWN:   If the commission pleases, Chris Brown appearing for the Health 
Services Union of Australia, Tasmania No 1 Branch in both matters and with me I 15 
have MS RHIANNON SALTER.  

THE DEPUTY PRESIDENT:   Thank you.  Now,quite a number of other employee 
organisations have been notified of this hearing, but haven t made appearances, so 
we will just assume that they have no difficulties with the applications that have been 20 
made.  So we will begin with you, Ms Fitton.  

MS FITTON:   We previously provided a draft order to the commission together 
with a draft amended award.  That has also been provided to the union 
representatives. 25  

THE DEPUTY PRESIDENT:   And a few more trees bite the dust.  

MS FITTON:   And a few more trees bite the dust.  There was a copy of further 
amendments made today, but in order to save some trees I haven t reprinted those, so 30 
I will just make note of those amendments.  Clause 15 of the Tasmanian State 
Service Agreement 2008 provided for a recognition that, due to the volume and 
complexity of the changes we made to the award back in November or December 
2008, that there could result in what we have called unintended consequences.  So a 
number of these amendments today are in part to fix up some of those unintended 35 
consequences.  Most of these amendments are relatively minor in nature;  many are 
grammatical or just re-ordered provisions.  There are 59 draft orders and there will be 
one that I will add towards the end of the proceedings.  It was my intention just to go 
through the main ones unless you wish me to go through each one.  

40 
THE DEPUTY PRESIDENT:   No, just the main ones, unless there is some 
objection from the other side of the table.  

MR LYNCH:   No.  
45 

THE DEPUTY PRESIDENT:   No objections.  
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MR LYNCH:   We are not certain that our main ones will be the same main ones, 
but - - -   

THE DEPUTY PRESIDENT:   No.  Well, let s see how we go.  
5 

MS FITTON:   And I just wanted to advise that these amendments have been done in 
conjunction, as I understand it, with the consent of both CPSU and HACSU.  If we 
could just start with number 1 then.  It s a change to the definition of employer.  
Currently the words include at the end including delegated representative .  This 
order removes the reference to delegated representative, the reason for this being that 10 
there is no reference for delegating of power within the award and this has caused 
some confusion within agencies about who was the employer.  So this confirms that 
the employer is in fact the Minister administering the State Service Act.  

There has also been an addition to the ordinary hours of work.  It came to our 15 
attention that there are still some employees employed, covered by this award, who 
work 38 hours a week.  Number 3 provides a change to the contract of employment 
clause, specifically in relation to the notice of termination.  These have been included 
as part of the Part 6(3) Extension of National Employment Standards of the 
Australian Fair Work Act, that extends those entitlements to all non-national system 20 
employees therefore covering all Australian employees.  

Number 7:  we have included a new superannuation clause, purely for the reason of 
completeness for the award and what employees can access and have entitlements to.  
Number 14 is in relation to apprenticeships and trainees and the stages that those 25 
employees go through.  The previous words did not give effect to the new position 
where you progress on the basis of gaining competency.  The previous words had or 
12 months after commencing the apprenticeship or getting attainment which has 
been removed, so that the whole basis is on when you attain the competency and you 
move on to the next stage. 30  

Numbers 23 and 24:  the main change here is to clarify when the payment of 
incidental allowance will be made when you are claiming actual travel expenses.  So 
these amendments confirm that the incidental allowance as prescribed within the 
clause is payable in addition to actual incurred expenses.  There is also at 26 a 35 
change that you get the incidental allowance and any meals not provided when you 
are away on a conference or training course that provides meals and accommodation, 
or some meals and accommodation.  

Order 29 is changes of reference in relation to the first aid certificate.  It removes a 40 
reference to St John Ambulance and replaces it with a competency level.  Order 33 
is in relation to flextime and this order adds in to allowing employees to have both 
the credit which already exists but also a debit of 10 hours over four weeks, or can go 
into debit of up to 10 hours.  

45 
Order number 35:  this is a new clause to be added to the award in relation to 
reimbursement of child care costs when an employee is directed to work outside their 
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normal hours.  This was previously part of the Public Sector Unions Agreement 2004 
but was inadvertently not included in any previous updates.  Order number 39:  this 
is in relation to parental leave and definitions in relation to child for adoption leave.  
Again these have been included as part of the extension of the National Employment 
Standards for all Australian employees. 5  

THE DEPUTY PRESIDENT:   So what s the difference between the original and 
what it is being replaced with?  

MS FITTON:   Currently the definition of child for adoption says up to the age 10 
of 5 .  

THE DEPUTY PRESIDENT:   And that has changed to 16?  

MS FITTON:   And now it is changed to 16. 15  

THE DEPUTY PRESIDENT:   Okay.  

MS FITTON:   There is also a new definition of day of placement and again that is 
in relation to adoption.  Order number 43:  has made a change to the triennium 20 
person leave system by making reference to hours rather than days.  This is how it is 
calculated and appears to employees on pay slips and advices.  Order number 49 in 
relation to protective clothing, equipment, tools and personal effects;:  this adds new 
subclauses (c), (d) and (e) that provides for compensation payable for damage or 
destruction of clothing, spectacles, hearing aids or tools relevant to the work 25 
performed.  

The next one is order number 55 and this is an amendment of an incorrect salary that 
was put in for band 5 range 1 level 3.  I would just like to include another order at 
this point to say that at appendix 3 at B5-R1-2 the salary for  I will just check the 30 
date 

 

the salary on 26 November 2009 currently says $116,309 needs to be 
amended to $115,978 .  

THE DEPUTY PRESIDENT:   Okay.  Now have you got that in writing to hand up?  
35 

MS FITTON:   I did previously hand up an updated one this morning.  

THE DEPUTY PRESIDENT:   Okay.  

MS FITTON:   And the final one that we intend to mention today is new appendix 40 
12.  Now this is in relation to transport inspectors within the Department of 
Infrastructure Energy and Resources.  Transport inspectors were a targeted 
operational group as provided for in appendix 12 of the TSSA Award.  These 
arrangements were agreed to in principle sometime ago prior to the earlier 
finalisation of this award and were not inserted when it was created.  This appendix 45 
provides transport inspectors who are classified at band 4 to be able to progress to 
band 5 without promotion, subject to obtaining a Certificate IV in Government (Road 
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Transport Compliance) in demonstrating effective work performance.  It is entirely 
voluntary for employees to undertake the extra study.  

The only other requirement is that an employee needs to have served a minimum of 
six months as a transport inspector prior to moving into band 5.  There is also the 5 
ability to recognise equivalent certificates outside of the certificate IV in 
government.  

THE DEPUTY PRESIDENT:   Okay.  Now, you ve referred to these as 57 now 58 
orders, yes? 10  

MS FITTON:   Right.  So then that would be  that would be 59.  

THE DEPUTY PRESIDENT:   Yes.  Okay.  So it will be one order with 59 
variations? 15  

MS FITTON:   Yes.  

THE DEPUTY PRESIDENT:   Yes.  Thank you.  Mr Lynch?  
20 

MR LYNCH:   Madam Deputy President, I won t go through all those again, but 
there are a few issues I thought were worth addressing.  Using the same draft order, 
in the same order, at order 2, there are a number of arrangements around the public 
sector where people are working 38 hours a week rather than 36.75 as the award 
currently indicates. 25  

The purpose of this amendment is to make sure that that is recognised;  that this 
clause is not seen as being in conflict with the arrangements that they have in their 
other arrangements, and that that 38 would then apply to any other condition within 
the award that referred to hours of work, so pro rata their allocation for leave or for 30 
anything else.  So it is intended where those groups of employees have other 
arrangements that that be their hours of work and not be in any conflict with the 36 
that was originally in the mix.  

The two changes of salary at clauses 5 and 6:  just to give some background to these, 35 
the numbers that were put into the award that was registered are incorrect.  The 
salaries at band 5 are the same as the salaries at general stream band 9 and for some 
reason the salary for the band 5, range 1, year 2 was put in as $116,309 instead of the 
correct figure which is $115,978, and the figure at band 5, range 1, year 3 was put in 
as $134,682 instead of $128,268.  That really would have been a surprise for 40 
somebody because - - -   

THE DEPUTY PRESIDENT:   Yes.  

MR LYNCH:   - - - when they had gone from 3 to 4 they would have gone 45 
backwards.  
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THE DEPUTY PRESIDENT:   So you are really just in time, aren t you for that one?  
Yes.  

MR LYNCH:   We are, yes.  Yes, the pressure that s on this.  I have done some 
research on the documents that we sent out to members during the process, also the 5 
documents that the government has on the public sector website, and consistently 
through all that process the figure there was $115,978 and $128,268, so there wasn t 
any expectation prior to the award being put in place that these other numbers would 
be paid.  There may be a lot of expectation out there now, for people who have 
looked through the award and thought where they are going to go and we need to 10 
ensure we communicate with those people in the next few days about the change.  
Although its only one of these two salaries that applies immediately, it s the other 
one - - -   

THE DEPUTY PRESIDENT:   Yes and it s only a matter of about $8 a week, 15 
but - - -   

MR LYNCH:   That s right.  The other one - - -   

THE DEPUTY PRESIDENT:   The other one is more substantial. 20  

MR LYNCH:   I can put the bad news off for a little bit longer.  The next one I 
wanted to just comment on was 14.  The award as it stands makes no sense with 
regard to the four stages for apprentices and trainees.  The clause refers back to a 
table on page 21 of the award where it talks about what a trainee  the level a trainee 25 
would be at depending on their year, their schooling  so whether they were in a year 
10, year 11, year 12 or they were at the full adult rate and whether they had 
progressed through their apprenticeship or traineeship.  

 The underlying statement at the beginning of the section is that progression for these 30 
people is based on attainment of competencies and then, for some reason, this section 
was written that said you would move from stage 1 to stage 2 on attainment of 25 per 
cent of the total competencies or one year after starting your 
traineeship/apprenticeship.  And then at stage 3 it said you would move to stage 3 
when you had completed 50 per cent of the total competencies but it also said, or 35 
after one year after starting your apprenticeship, and then at stage 4 it said that you 
would reach stage 4 on attainment of 75 per cent of the competencies or one year 
after you have started your apprenticeship.  

So if that was to be taken literally, one year after you had started your apprenticeship 40 
you would move from stage 1 to stage 4 regardless of the competencies you had 
attained.  The intention of this, and the change from the arrangements that previously 
were in place, was that employees, who were able to gain their competencies more 
rapidly than the 12 months, would be able to progress through this structure and that 
all the progress would be based on the attainment of competencies. 45  
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I think the changes that are proposed here now make sense.  Clearly, if a trainee is 
unable to reach these milestones within the 12-month period, I think that s more to 
do with looking at reviewing their studies and the support they are getting for 
achieving their competencies, rather than saying, Well, you should go through 
based on time, and presumably that would mean that you could get to the end of the 5 
period without having attained a competency and that, I think, would be considered a 
failure all around.  So we would support these changes.  

The next item I wanted to go to was order 34, to do with definitions of overtime.  
The intention of this change is simply rewording.  The previous clause was 10 
cumbersome and could have been misconstrued.  It also didn t comply with the 
formatting of the rest of the award which it has had a bit of a jihad on provided, or 
furthermore, or all those other clauses that I have enjoyed so much in the past.  So I 
just wanted to make the point that our understanding is that this has not changed 
anyone s entitlement.  It is simply laid out in a better format and has been clearer 15 
about the exceptions that are referred to.  

At order 38, I had a similar understanding.  This was another clause that was fairly 
poorly written and fairly poorly laid out as a result of changes over a long period of 
time.  There is not any intention here to change anything, to remove any entitlement 20 
or to gain any entitlement.  It s simply to lay the clause out in a better way, to use 
words that reflect the current acts and legislation and to make sure that anyone who 
reads this clause can actually understand what their entitlement is, rather than being 
confused.  

25 
The next reference is to order 41.  As was indicated by my colleague, this is to 
change, this parental leave entitlement.  This is about the period during which a 
father and a mother can have off together following the birth of a child or following 
adoption, to increase that from one week to three weeks.  It hasn t changed any paid 
entitlement, unfortunately, but it is a reflection of the National Employment 30 
Standards and therefore we will support that.  

At order 43 there is a conversion of the triennium sick leave entitlements from days 
to hours.  I know a lot of people find this very confusing.  In my mind this hasn t 
improved that at all.  However, we are assured that the entitlement is exactly the 35 
same, and this will aid the administration of sick leave and we have supported it on 
that basis.  But if it was confusing before it s additionally confusing now.  

And the last few I will need to just check.  On the version I had, this is still the old 
numbering.  So that s 55 and 56.  The salaries for band 5, range 1, level 2 and band 40 
5, range 1, level 3 need to be amended in both appendix 3 and appendix 5 to reflect 
the salaries of band 5, range 1, level 2 being $115,978 and band 5, range 1, level 3 
being $128,268.  It occurs in two places in there and we need to make sure that they 
are both changed.  

45 
And the last one was the inclusion of the new appendix for the transport inspectors 
target occupational group.  My members in DIER who work as transport inspectors 
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will have the ability to move from band 4 to band 5 on attainment of a certificate IV 
qualification that is specified in that appendix and on the assessment of their 
performance as being satisfactory, and I am pleased that there has been some 
flexibility shown around the actual qualification in the last paragraph there to reflect 
the fact that there are  as long as the qualification held by the transport inspector has 5 
the competencies that are within that specific qualification, that that would be 
recognised as sufficient to allow for progression from band 4 to band 5.  

So the CPSU supports the order as emailed up today and we think this will improve 
some of the outstanding issues that I guess we all were aware were going to arise in 10 
the development of this award.  

THE DEPUTY PRESIDENT:   Thank you.  Mr Brown?  

MR BROWN:   Thank you, Deputy President.  We only have one very minor matter 15 
to raise and I am not sure whether it was in the order that was emailed up to you.  But 
in 43, personal leave, in my copy anyway, under the calculation at the end of that 
clause, on the 12th anniversary, and in the last column without pay, it has got 485.10 
hours, which I assume is hours - - -   

20 
THE DEPUTY PRESIDENT:   Yes.  

MR BROWN:   - - -  if we are doing corrections?  

THE DEPUTY PRESIDENT:   Yes, okay. 25  

MR BROWN:   And in fact that is the one and only comment I have got to make 
about it other than - - -   

THE DEPUTY PRESIDENT:   One keystroke. 30  

MR BROWN:   - - - that the HSU fully supports the application and the orders 
sought and the comments made by both the government representative and the 
CPSU.  The one comment I would make, however, is that given that this award is 
very similar in parts to the Health and Human Services Tasmanian State Service 35 
Award, I assume that the Minister intends at some stage to make a similar 
application?  By the HSU consenting to these orders as tabled, I just want to indicate 
that it doesn t necessarily mean that we will accept the identical changes - - -   

THE DEPUTY PRESIDENT:   There will be a separate proceeding anyway, so you 40 
will have the opportunity, yes.  

MR BROWN:   It is, yes.  But they are different awards and they have different 
applications, so I just wanted to put that point on the record.  

45 
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THE DEPUTY PRESIDENT:   Okay.  So they can t read consent to everything into 
these, yes.  Thank you.  Ms Fitton, do you want to say anything in response to what 
has been said by the other parties here today?  

MS FITTON:   The only thing I would say is that in relation to the order of the hours 5 
instead of hours, it is actually correct in the draft amended award.  And in respect to 
amendments to be made to the Health and Human Services Award, the Minister does 
intend to look at mirroring similar changes to what we have just made to the TSSA.  
We have had initial discussions around that with HACSU and are aware that it is all 
subject to approval for that award. 10  

THE DEPUTY PRESIDENT:   Thank you.  The question neither party has addressed 
is operative date for the amendments.  

MS FITTON:   Operative date? 15  

MR LYNCH:   This afternoon?  After 26 November?  

MS FITTON:   The operative date would be best to be pay period on or after today 
and I would think that allows the amendments to go through for the changes to the 20 
salary for 26 November.  

THE DEPUTY PRESIDENT:   26th?  

MR LYNCH:   I think to be certain you would probably want to - - -  25  

THE DEPUTY PRESIDENT:   Might want to backdate it a bit?  

MR LYNCH:   Before that date, yes.  That is the 25th or 26th is actually the start of 
the pay period so I know we are cutting it short but today or tomorrow would, I 30 
think, probably be - - -   

THE DEPUTY PRESIDENT:   Well, I indicate on the record that the amendments 
will be inserted into the award and we could make it from today s date.  Today s 
date.  Yes, okay.  Well in that case that is what we will do.  The matter is adjourned, 35 
thank you.   

MATTER ADJOURNED AT 3.05 pm INDEFINITELY 


