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HEARING RECOMMENCED 11.04am 

COMMISSIONER:    Are there any changes in appearances since the 
last hearing? 

MR R. FLANAGAN:    Yes. I continue my appearance, commissioner, 
for the AWU. 5 
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COMMISSIONER:    Thank you.  

MRS B. RONEY:    If the commission pleases, RONEY B. I appear for 
the Tasmanian Farmers and Graziers Employers Association. I'm also 
appearing on behalf of the Tasmanian Chamber of Commerce and 
Industry.  

COMMISSIONER:    Thank you. Mr Flanagan? 

MR FLANAGAN:    Thank you, commissioner. Commissioner, I'm in the 
fortunate position to be able to inform you that the matter will now 
proceed by consent. As you know from the transcript of the matter, 
there has been a fair bit of discussion over this particular application 
and at times it was thought the application touched on matters which 
it did not.  

However, the concern which originally led to the application being 
made was an ambiguity in the award in respect to people who had 
been engaged under traineeships and how they would be recognised 
within the terms of this award. That concern was driven in part by the 
fact that in this industry, unlike any other industry that we're aware of 
in this state, an employee can be engaged at a Certificate Level III 
traineeship without having previously completed Certificate Level I or 
II traineeships. That's not the case generally.  

The case generally is that prior to completing Certificate Level III or 
starting a Certificate Level III traineeship employees are first required 
to have completed Certificate Level II. What we have agreed is that as a 
deterrent to employers engaging employees at Certificate Level III 
without previously having completed Certificate Level II, we have 
agreed that persons engaged on those Certificate Level III traineeships 
will in fact be paid at the relevant adult rate prescribed by the award.  

Where an employee has in fact completed Certificate Level I and 
Certificate Level II and is performing Certificate Level III or has 
completed Certificate Level III, that person then would be recognised 
as a trades person equivalent, if we can use what is in some quarters 
regarded as a redundant term, that being tradesperson or in terms of 
the award wording, recognised apprenticeship.  

What we have avoided is the broader discussions which are occurring 
with the TCCI and the TTLC in relation to the whole issue of 
apprenticeships and traineeships generally but we have addressed the 
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concern that we had where people who have done the equivalent of 
what was once called an apprenticeship were not properly catered for 
in this award.  

I'd seek to tender an amended schedule of variation. 

COMMISSIONER:    This is an amended schedule to your initial 
application - is that correct? 
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MR FLANAGAN:    That's correct, commissioner. 

COMMISSIONER:    Thank you.  

MR FLANAGAN:    In terms of that amended schedule, the first thing 
that it does is insert a new paragraph 7 in clause 8 which identifies 
that where an employee is engaged in a traineeship at AQF Level III 
and that trainee has not previously completed a traineeship at AQF 
Level II such employees shall be paid at the relevant classification rate 
prescribed for adult employees and it's hoped that that will act as a 
deterrent for employees being engaged at Level III without having done 
Levels I and II.  

Variation 2, Clause 7 - Definitions, is varied so that it is clear that a 
person who has completed Certificate Levels II and III are equivalent to 
what was previously the apprenticeship system and those people will 
be recognised as having tradesmen level competency and be paid the 
tradesman's rate.  

As I indicated, commissioner, the application is by consent. In our 
submissions, the application does not offend the Act. Indeed, it is 
consistent with the spublic interest, in our submission, that awards 
and industrial regulation in relation to people on training 
arrangements are up to date and accurately reflect the recognition that 
should be provided to those employees.  

Secondly, we would say that there is nothing within the variation 
which is inconsistent with the Wage Fixing Principles. In those 
circumstances, we would seek that the commission approve the 
application in terms of the amended schedule. If it pleases the 
commission.  

COMMISSIONER:    Thank you, Mr Flanagan. Mrs Roney? 

MRS RONEY:    Thank you, commissioner. We'd like to confirm that 
this is a consent matter and we believe there will be great benefits to 
the rural industry and will sort out many of the complex problems that 
we have had and that there will be no more confusion relating to the 
training and new apprenticeships within the rural sector.  

We're very happy with the outcome and the negotiations with the AWU 
and we consent to the matter as it is. 
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COMMISSIONER:    Thank you. I'll just go off the record briefly. 

OFF RECORD 11.12pm 

ON RECORD 11.15pm 

COMMISSIONER:    Thanks. 

MR FLANAGAN:    Thank you, commissioner. Commissioner, earlier in 
the proceedings the union tendered a document titled, Amended 
Schedule. We would seek to have that name changed from 'Amended 
Schedule' to 'Draft Consent Order'. In our previous submissions we 
referred to it as an amended schedule but in fact it is indeed a draft 
consent order that we're seeking. 
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COMMISSIONER:    EXHIBIT F.2. 

MR FLANAGAN:    Thank you, commissioner. We'd simply seek, as 
we've indicated and for those reasons we've expressed, that the 
commission vary the award in accordance with F.2. If it pleases the 
commission.  

COMMISSIONER:    Thank you. Mrs Roney, do you agree with the 
exhibit F.2 being a consent draft order? 

MRS RONEY:    Yes, commissioner, that's fine with us. We're happy for 
that to be called a draft consent order.  

COMMISSIONER:    Thank you. In that case I indicate to the parties 
that it's my intention to amend the award in the manner sought, that 
it's contingent upon me, looking at it more carefully at more leisure 
and seeing if it poses a problem that I can't see at this stage.  

It is my intention, unless there is some difficulty with it, to amend the 
award in the manner sought and a decision, hopefully, will issue 
shortly to that effect. If there is a difficulty with it, then I'll contact the 
parties and we will reconvene.  

This matter is adjourned. 

HEARING ADJOURNED11.18am  




