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HEARING COMMENCED 9.53am 

COMMISSIONER:    I'll take appearances, please. 

MR M. WATSON:    May it please the commission, MARK WATSON. I 
appear on behalf of the Tasmanian Chamber of Commerce and Industry.  

COMMISSIONER:    Thank you, Mr Watson.  5 
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MR T. KLEYN:    Commissioner, TOM KLEYN, appearing on behalf of  the 
Health Services Union of Australia, Tasmania No. 1 Branch.  

COMMISSIONER:    Thank you, Mr Kleyn. Yes, Mr Watson? 

MR WATSON:    Commissioner, first of all before I start, I apologise that I 
was late. I was actually trying to get a copy of the federal commission's 
decision which approved the aged care agreement but unfortunately I couldn't 
get it so I had to come to attend the hearing. What I'll do is, I'll get a copy of 
that decision and forward it to your office as soon as possible.  

First of all, commissioner, if I can just table an exhibit, please.  

COMMISSIONER:    EXHIBIT TCCI.1. 

MR WATSON:    Mr Commissioner, that document is actually the aged care 
nursing enterprise agreement of 2001. The cover page there is the full bench of 
the Australian Industrial Relations Commission decision where they referred 
the matter to Deputy President Leary for report and it's Deputy President 
Leary's decision that I can't table today, or at this point, but I'll forward it to 
your office today.  

Deputy President Leary's decision was actually dated 18 December, 
commissioner and actually approved that aged care enterprise agreement.  

If you go to clause 19 of the agreement ,which is on page 6, you will see there 
that there is a clause in the agreement which is headed up, salary packaging 
and sacrifice.  

COMMISSIONER:    Yes. 

MR WATSON:    It is that clause that this application is based on. All we've 
done with the application that's before you today is simply change the words to 
make it fit into the award as opposed to an agreement matter. The reason that 
we've put to you an award variation, is that this particular award obviously 
applies to all nursing homes in the state, where as far as nursing is concerned, it 
actually applies to hospitals and community care organisations. So, therefore 
the salary packaging clause couldn't go into the Nurses Award per se because it 
actually has broader application and it was also done as an agreement because 
there are a number of other matters that were included in that nursing 
agreement of last year. 
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Just a bit of background, commissioner. First of all, nursing homes in 
Tasmania are facing a bit of a tough time at the moment and that's because of 
the federal government coalescence policy where, unfortunately, Tasmania is 
the hardest hit because as they move to one singe funding formula, all the 
states have to comply with that funding formula over a seven year period and 
unfortunately Tasmania was at the top of the tree in terms of its funding, so 
therefore Tasmania gets the least out of the coalesced rate at the end of the 
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Just to give you an example, Queensland was in fact at the bottom of the tree 
so obviously they pick up quite a deal of funding and are in a lot better position 
than Tasmania. That coalescence policy has obviously made it, as I said, tough 
for nursing homes. They are in the position where they can offer salary 
packaging and salary sacrifice to their employees because of their public 
benevolent institution status and therefore they're probably in a bit better 
position than some other employers who can't actually do that without 
attracting FBT. 

Commissioner, the agreement for the nursing staff was approved from 18 
December 2001 and the application before you today seeks to put in place, into 
the Nursing Homes Award, similar salary packaging and sacrifice provisions, 
thus ensuring that all staff in nursing homes throughout the state are actually 
able to access salary packaging and salary sacrifice. It's something that nursing 
homes can offer to their employees during a tough time in terms of funding and 
obviously in representing nursing homes throughout the state, we think that's a 
good thing.  

Commissioner, in terms of operative date, we seek an operative date from 1 
January of this year. The reason for that is that when the nursing agreement 
was approved by the federal commission, there was, I suppose, an 
understanding between employers and the union, that we would then apply to 
the commission to get similar provisions into the Nursing Homes Award. 

Now, our consultation process and our negotiations with the union have taken a 
bit of time and that's not a criticism of anyone at all. However, nursing homes 
actually offered the salary packaging and sacrifice to all staff when the nursing 
agreement was approved, on the understanding that we would apply to the 
commission to have this award varied. On that basis, we seek an operative date 
of 1 January 2002.  

Commissioner, we believe that the application doesn't offend the 
commissioner's Wage Fixing Principles and most certainly is in the public 
interest and we ask that the award variation be approved with an operative date 
of 1 January 2002. If it pleases. 

COMMISSIONER:    Thank you, Mr Watson. Public benevolent institutions, is 
that a term, is it? You referred to the nursing homes having public benevolent 
institution status, is that right? 
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MR WATSON:    That's as I understand it, commissioner, yes. Mr Kleyn might 
be able to help me with that but I understood that that is –  
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MR KLEYN:    Yes. Commissioner it's Australian Taxation Office 
terminology. A number of organisations such as public hospitals, nursing 
homes, charitable organisations that provide a service are given a status as a 
public benevolent institution and therefore are not liable to pay fringe benefits 
tax. 

COMMISSIONER:    Thank you. Yes, Mr Kleyn, what's your position? 

MR KLEYN:    Commissioner, the HSUA supports this application. The 
variations sought will enable all staff in the nursing homes industry to avail 
themselves of salary packaging and salary sacrifice arrangements if they so 
wish. As Mr Watson has advised, the nurses in the nursing home industry have 
been able to access salary packaging arrangements since December last year 
and today's application will ensure equity between nursing and non nursing 
staff. 

Commissioner, it is our view that the application is consistent with the 
commission's Wage Fixing Principles and we certainly agree with Mr Watson, 
that it is in the public interest to approve this variation. The application, if 
approved will remove any inequity between nurses and other staff and we 
contend that there will be no adverse impact on the industry, in fact, we think 
that it will improve the capacity of the industry to attract and retain staff. So, 
we certainly support the application and request that it be approved.  

We are agreeable to an operative date of 1 January 2002 and that's all I have to 
say, really.  

COMMISSIONER:    Thank you, Mr Kleyn. I can indicate, the application will 
be approved and it will be operative from 1 January 2002 and a decision to that 
effect will be issued as soon as possible.  

The commission stands adjourned. 

HEARING CONCLUDED 10.01am  




