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HEARING COMMENCED 10.50am 

DEPUTY PRESIDENT:    I'll take appearances please. 

MR P. BAKER:    Sir, I appear on behalf of the applicant organisation - 
P. BAKER. 

DEPUTY PRESIDENT:    Thank you. 5 
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MR J. O'NEILL:    If it pleases the commission, O'NEILL J. appearing 
for the Tasmanian Chamber of Commerce and Industry Limited. My 
apologies, sir, there was a problem at our end with the notification and 
the file went back to compactus and it wasn't recorded, so my 
apologies. 

DEPUTY PRESIDENT:    Good. Thank you. Now have you got a 
document? The last occasion - we've had some other discussions on 
this matter haven't we - the previous occasion? 

MR BAKER:    Yes, sir. This application actually arose out of a 
previous file which was before the commission in matter T9280 of 
2000 which was an application by us to include carer's leave into the 
award and arising out of that application, there were discussions 
between yourself, Mr Watson of the TCCI and myself and I undertook 
on behalf of the AMWU to re-format the award and subsequently an 
application was made to the commission and I gave an undertaking 
that by today's hearing that matter would be dealt with. 

I suppose, sir, there's a couple of things I should say in relation to 
that. The draft document has been prepared and that's the document 
which I handed to your associate and to Mr O'Neill prior to the 
commencement of these proceedings today. 

The unfortunate thing, I suppose, that's occurred in the middle, sir, 
has been the taking of annual leave on the first part by myself, and 
then secondly by Mr Watson of the TCCI. I had the document prepared 
during my absence on annual leave but unfortunately I forgot to advise 
the staff as to what to do with the document once it was prepared. So 
upon my return from annual leave on Monday, the document, whilst 
being prepared and finalised, had not in fact been circulated to either 
Mr Watson or the TCCI, nor of course to yourself. 

I have spoken to your associate this morning, again prior to the 
commencement of these proceedings and indicated that I would make 
available to your office a disc with the re-formatted award on it. I have, 
by way of an introduction proposed to you in the first two pages of the 
document, indicating to you, sir, the various clause numbers and their 
changes, and on page two of that document I have also outlined the 
various changes to the documentation in so far as clause numbers are 
concerned. Thirdly, I suppose, I should point out to you, sir, that in 
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fact there have been no changes made to the content of the document 
other than what is contained in those first two pages. 

So all that has occurred as it is stated by our application inasmuch as 
it has been re-formatted and there have been those changes made as 
far as the clause numbers are concerned and the outline of those 
changes as contained on the first page of the document. 
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DEPUTY PRESIDENT:     What about page two and three? 

MR BAKER:    I beg your pardon. 

DEPUTY PRESIDENT:    And four? 

MR BAKER:    Yes, I beg your pardon, sir, yes, pages two, three and 
four go on to explain all the changes that as far as the clause 
numbering is concerned and then that goes on and indicates to you 
where we've made all those changes. 

DEPUTY PRESIDENT:    Now if it is a re-formatted award, why have we 
still got appendix to them, because re-formatting was supposed to do 
away with all this sort of stuff. 

MR BAKER:    Well, in response to your question, sir, in so far as this 
document was concerned - and I accept responsibility for it - but I was 
under the impression that we were just simply going to re-format in 
the first instance. 

DEPUTY PRESIDENT:    Yes, but re-formatting does include fixing up 
those appendix things. You see there is always an argument as to 
whether or not an appendix forms part of the award. 

MR BAKER:    I appreciate that, yes. 

DEPUTY PRESIDENT:    Because unless there's a reference back to it 
in the award. 

MR BAKER:    And I agree with you. I think that is a valid point. There 
are three appendix contained in this document - or in the award. One 
of those deals with the old classification structure. 

DEPUTY PRESIDENT:    Well, that's really - 

MR BAKER:    Which is there simply as a guide. I take your point in so 
far as that is concerned. I mean as far as the Metal and Engineering 
Industry Award is concerned, I mean we've now taken the decision 
that the old guide will not appear in the new award. 

DEPUTY PRESIDENT:    Yes, there comes a time when people have 
been translated. 

MR BAKER:    Yes. 
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DEPUTY PRESIDENT:    This is how many years? Six or seven. 

MR BAKER:    Six or seven. 

MR O'NEILL:    It would be obsolete now, sir, if I could just make that 
very brief observation. 

MR BAKER:    Appendix B - the implementation of the classification 
structure is still relevant even though the wording of it would probably 
not be consistent with what in fact has occurred as far as the 
development of the national training packages - that's on page 80 of 
the document. 
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DEPUTY PRESIDENT:    Yes. 

MR BAKER:    But the thrust of it would remain the same. It talks 
about March 1995. Now unfortunately the issue of the national 
training packages were only implemented in this state in 2000, so that 
is still actually relevant. Now whether that should be incorporated with 
the classification structure itself, is probably a moot point. 

DEPUTY PRESIDENT:    Look, if it's not accurate and it's no reflection 
in the award to it then it has no standing. 

MR BAKER:    I understand that, but it is still relevant as far as the 
application of the classification structure within the award. Some of 
the phraseology which is used in there may need to be addressed. 

DEPUTY PRESIDENT:     I would think so. 

MR BAKER:    Because as I said, this was written, if you like, in 1994 
which would have been probably 1993 when it was actually first 
written and since then there has been - I mean it does talk about, for 
example, on page 81, it does talk about modular training. We no 
longer have modular training, we have competency based training and 
people study competencies or participate in competency based 
training. 

DEPUTY PRESIDENT:    This is why - we might just go off the record 
for a while. 

OFF RECORD 10.58am 

ON RECORD 11.33am 

DEPUTY PRESIDENT:    I've heard the submissions of the parties - or 
the applicant in particular but the record should show that we've had 
lengthy discussions in conference over the issues surrounding this 
application and the parties are mindful of those discussions and I 
understand there's an agreement that we should adjourn this matter 
until 13 March 2001 to enable the parties to have some further 
discussions. The document, I must say, has gone a long way towards 
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re-formatting the award and there are just a couple of outstanding 
issues that the parties need to address. 

So there's no objection to the matter being adjourned till 13 March? 

MR O'NEILL:    No, sir. 

DEPUTY PRESIDENT:    No. This matter stands adjourned, thank you. 5 

HEARING ADJOURNED 11.34am  




