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HEARING COMMENCED 11.50am 

COMMISSIONER:    I'll take appearances. 

MR P. BAKER:    Sir, I appear on behalf of the applicant organisation – P. 
BAKER. 

COMMISSIONER:    Thanks, Mr Baker. 5 
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MR A. FLOOD:    Thank you, commissioner, ANDREW FLOOD from the 
Tasmanian Chamber of Commerce and Industry. 

COMMISSIONER:    Thanks, Mr Flood. Yes, Mr Baker? 

MR BAKER:    Thank you, sir. This matter has been somewhat contentious – 
an issue that's been contentious between the parties and Mr Flood of the TCCI 
and I have had some discussions in relation to it. We've also exchanged 
correspondence and I'm hopeful that we can actually achieve an outcome 
which will be by consent. In order to do that, if I may just take you through the 
application – and I think following the explanation, I think it ought to allay 
some of the concerns that have been expressed by members of Mr Flood's 
organisation. 

I think to commence with, sir, it's important to note – and I think it will be of 
some help in the resolution of this matter – that we just for a moment revisit 
application T10130 which was dealt with earlier this week by yourself in 
respect of a variation to the award by the inclusion of a definition of what an 
apprentice is, and I'll just hand what was exhibit AMWU.2 to the bench. 

COMMISSIONER:    EXHIBIT B.1. 

MR BAKER:    And for – as I indicated for Mr Flood – I'll just quickly touch 
on the matter because what it now does as far as the award is concerned, it 
actually now provides in the award a definition of what the trade qualification 
is. It's quite clear now that in order for somebody to achieve a Certificate 3 
outcome – a trade qualification outcome – they need to complete a course of 
study and learning and work on the job which is consistent with the outcome 
that is determined by the National Training Board and those competencies are 
spelt out within the award. So it's now actually part of the award. 

So for somebody to claim a qualification, it needs to be consistent with the 
national training package and having said that we can now have a look at what 
is now proposed as far as this application is concerned and we intend to include 
a draft order into the document – and I have a draft order about what the 
terminology or equivalent means. 

COMMISSIONER:    EXHIBIT B.2. 

MR BAKER:    And this definition , "or equivalent", says that any training 
which is delivered by a registered training provider, for example, TAFE, 
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recognised by the Tasmanian State Training Authority - which is TASTA - 
which has been endorsed as equivalent to an accredited course which the 
Manufacturing, Engineering and Related Services Industry Training Advisory 
Body - the MERSITAB - or the Tasmanian Automotive, Engineering and 
Manufacturing Industry Training Board, that is, the state equivalent, recognised 
for this level. This can include advanced standing through recognition of prior 
learning and/or overseas qualification. 
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So if somebody turns up with some course that nobody has heard of or they've 
done some qualifications from overseas or there's a combination of 
qualifications, unless they can actually be fitted into a national training course 
as endorsed by the MERSITAB nationally, or the local ITAB in this state, it 
has no standing. So it's very clear as to what is meant by this definition and it 
relates, as I said, sir, back to the application that was before the commission a 
few days ago in relation to what the apprenticeship standard now is. 

So that's how it's put together and that's how it stands. So there's no longer any 
doubt that somebody can just sort of front up and says to an employer, you 
know, I've got all these pieces of paper, here I am, I've got trade standing. 
Well, the employee may or may not have trade standing but those 
qualifications which the employee holds need to be tested against the national 
competency standards and one of the things that actually can be done these 
days, if you take all those bits and pieces of paper along which you may have 
as a bundle and if fortunately you've done them through the local TAFE 
colleges in Australia, you can actually now have them assessed by way of 
computer matching, so the computer will actually punch out where you 
actually stand in the new national framework. 

The hassle of course that you have, sir, is if the qualifications you've picked up 
from some other provider or indeed if you have overseas qualifications. But 
that, sir, is the rider that goes on "or equivalent". So that's what all that's about. 
And that relates back at the C 10 level and that's what we've been talking about 
at the moment which is the trade level, and I could just sort of briefly go on and 
talk about where the phrase "or equivalent" applies elsewhere in the award. 

COMMISSIONER:    EXHIBIT B.3. 

MR BAKER:    So there are two areas there and again, sir, the whole package 
of training competencies that comprise this award, with the exception of the 
professional levels – that's the engineers, scientists level – all the production 
areas, the trade areas, and the diplomat areas, there is a separate training 
package for all those levels which are nationally endorsed and are delivered as 
part of that national package by the TAFE colleges throughout Australia and of 
course here in Tasmania. 

The draft that's before you now – B.3 – you'll notice there that an engineering 
trades person Level 1 is an employee who holds a trade certificate or holds a 
tradesman's rights certificate. So there's already, sir, in the award as it stands at 
the moment, a provision that an employee need not hold a trade certificate to 
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be recognised at the trade level. They may in fact apply for and obtain through 
the Commonwealth recognition program, a tradesman's right qualification. And 
so that's already there – already exists in the award. 

And then, sir, goes on and spells out that you need to hold a trade certificate in 
either electrical or electronic, mechanical or fabrication. And as, sir, as we put 
in the award the other day, we've now actually defined what those 
qualifications are.  
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And finally, sir, there is this clause "or equivalent" which, as I said, is now 
explained through the definition which will appear in what "or equivalent" 
means.  And finally, sir, even though you may hold all the bits and pieces of 
paper about the place, you need to be able to exercise the skills and knowledge 
of the qualification on the job because that, sir, is a concern which we have 
about people, if you like, doing school-based qualifications, and that again, sir, 
we've attended to that in another application which was before the commission 
in relation to entry level into the workplace with or without qualifications. So 
that area has been addressed as well. 

So we've tried to close it all up and I suppose to use a phrase, it's a closed shop. 
You don't get in here – you don't get into this area unless you meet the criteria 
which is spelled out in the award, and that's something quite frankly, sir, which 
hasn't been there before. So that's a significant change. 

And if you go through the document, sir, that you have there, if you go onto C9 
– and these are consistent as you go through them – if you have a look at C9, 
there's a slight change there as to how the definition is structured. An 
engineering trades person Level 2 is somebody who holds the required trade 
qualification and then who has completed three appropriate modules. And then 
the phrase goes in again "or equivalent". 

Now they may not have, in fact, engaged in that form of training, but again, sir, 
the whole thing comes back to the national training package. If you can't equate 
to the national training package, then it doesn't count and that's the long of the 
short of it. The other issue as you go through and read through these, you'll see, 
sir, that it also makes mention in the C8 and C7, it talks about this issue of 
modules. 

Now, one of the issues that we have is that the training packages of today have 
varied from the notional concept that there were 24 modules – 24 modules – of 
40 hours. Now, at the end of the day people still finish up with 24 by 40 hour 
nominal modules but of course modules no longer exist. We now have 
competencies and some of those competencies may well relate to 20 hours or 
40 hours or in fact some of them now are somewhat longer than that altogether. 
So it gives – when somebody fronts up at the office and says, well, I've got 
three modules, well in fact it mightn't be three modules at all. In actual 
competencies, it may be a lot more than that, or it might be less. 
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So that's why the terminology is used "or equivalent". Again, it goes back to 
this issue of the training package. And it, sir, if you look at the C7 level when it 
talks about AQF Level 4 National Certificate – now the national certificate, 
that qualification is a new qualification which has come into the training 
regime and there are obviously many tradesmen in Australia who have a whole 
bundle of post trade qualifications but may not in fact hold the AQF4 
qualification and this provides to them the opportunity to have those 
qualifications which they hold assessed at an appropriate level and an 
appropriate value being afforded to them. 
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So that, sir, is the application in its entirety and as I've indicate, sir, it's really 
about giving effect to people who may or may not hold the trade or post trade 
qualification that's spelt out in the award. But to meet the standard, to meet the 
level that is required, the qualification that they hold needs to conform with the 
national training package. If it doesn't then there is no value placed on it. 

Now I understand Mr Flood needs to sort of take the package away today and 
to talk to his members in relation to it, but I'm hopeful, sir, that we can actually 
reach an agreement as far as this is concerned. 

COMMISSIONER:    Yes, thanks, Mr Baker. What does B.3, the draft order – 

MR BAKER:    Yes, sir? 

COMMISSIONER:    - Wage Group C10 – what's the 'C'? Where does that 
come from? 

MR BAKER:    That relates actually, sir to the new simplified award which 
your associate has on the disc waiting to be published. It actually relates back 
to Level 7 in the current award. 

COMMISSIONER:    And what's the significance of the 'C'? 

MR BAKER:    It's classification – Classification 10 – Classification Level 10 
it is really. 

MR FLOOD:    Commissioner, the federal award is couched in exactly the 
same terms and whilst giving my submissions in the previous matter before 
you this morning, these awards shouldn't be the same. The union said that to 
avoid confusion between the two awards that that's how it should be set out in 
this award as well. 

COMMISSIONER:    Subject to the merit or otherwise of Mr Baker's 
submissions, you're not opposed to that sort of terminology? 

MR FLOOD:    No, we've already agreed to that. 

MR BAKER:    I think, sir – I think I have made the point earlier on; regardless 
of whether you work under the state or the federal award, people have the 
knowledge of the trade level – that at that level you're at the C10 and even 
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though we refer to it as a Level 7 in the state award, practitioners refer to it as a 
C10. That's the long and the short of it. 

COMMISSIONER:    Thanks, Mr Baker. 

MR BAKER:    But hopefully, sir, if those goes through and the whole thing 
comes together at the end of the day with the new award, it will just fit. 165 
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COMMISSIONER:      And are you agreeable, Mr Baker, that if and when the 
new is issued, this will operate from that date? 

MR BAKER:    Yes, sir, and I'd like to actually delete that phrase that you 
expressed – the 'when' – sorry, the 'if'. It's when – when. 

COMMISSIONER:    Yes, we're all hopeful, Mr Baker, but we've been hopeful 
for how long, that's the point. Now, I certainly hope so. I'll just put here 
operative date as of reviewed award. All right, Mr Baker? 

MR BAKER:    Thank you, sir. 

COMMISSIONER:    Good. Yes, Mr Flood? 

MR FLOOD:    Thank you, commissioner. In his submissions to you, Mr 
Baker, quoted a T number which I lost – haven't written down – but it referred 
to the revision of this award as a whole; that we are awaiting the issued 
document. But during the discussions of that revision, this matter was raised by 
Mr Baker and we didn't believe that that particular application was the 
appropriate place to deal with it. Not only that, I think it's fair to say that we 
probably didn't understand it at the time either. I've got to say that I certainly 
wasn't a hundred per cent sure what it meant and I wasn't prepared to agree to it 
at that time. 

We had received from Mr Baker previously what he's now tendered as exhibit 
B.2 but we weren't sure exactly where the words "or equivalent" were going to 
go into the classification definitions an I spoke to Mr Baker in my office 
yesterday and said that we would need some draft orders and he's now 
provided that by way of B.2 and more importantly to us, B.3 which we hadn't 
seen before. 

We would seek that this matter be adjourned, commissioner, so that we can 
take these draft orders out to our members. I can tell you that the TCCI as an 
organisation doesn't have any great objection to it and if our members don't 
object to it then we'll give our consent to it. But how long that might take, I've 
discussed that with Mr Baker yesterday. I can have a response to Mr Baker 
within the fortnight – have this out to our members and a response within a 
fortnight if that's sufficient time for yourself. 

COMMISSIONER:    Yes.  
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MR FLOOD:    As to the operative date we would be content with the date 
you've discussed. 

COMMISSIONER:    Yes, all right. Thanks, Mr Flood. We'll just go off the 
record for a minute, thanks. 
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COMMISSIONER:    Thanks for that, gentlemen. I think we're pretty square 
on what we want to do with these matters and I'll certainly endeavour to fulfil 
my part. This matter is adjourned till I hear from the parties. 

HEARING ADJOURNED  




