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HEARING COMMENCED 10.32am 

COMMISSIONER:    I'll take appearances, please. 

MR J. O'NEILL:    If it pleases the commission, O'NEILL J. appearing 
for the Tasmanian Chamber of Commerce and Industry Limited. 

COMMISSIONER:    Thank you. 5 
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MR C. BROWN:    If the commission pleases, C. BROWN appearing for 
the Health Services Union of Australia, Tasmania No. 1 Branch, and I 
also appear on behalf of the Australian Municipal, Administrative, 
Clerical and Services Union and a letter of authorisation is in front of 
you, I believe. 

COMMISSIONER:    Yes, thank you.  Mr O'Neill? 

MR O'NEILL:    Thank you, sir.  This application is an application 
made to vary the Disability Service Providers Award in accordance with 
Principle 16 - Award Review Process of the commission's Wage Fixing 
Principles. 

Sir, I didn't provide a copy of the award with the application and there 
are reasons for that, the reasons being that whilst TCCI and the 
industry believe the award is in reasonable shape to come before you 
to vary we still need to have some discussions with the union.  Simply, 
we wanted to get the application before the commission, set a time 
frame for a report back so that we can actually get the process moving 
with a view to having the new award in place in the not too distant 
future. 

We believe that in accordance with principle 16 that the draft award 
meets the requirements of principal 16, however there are a few 
contentious issues and some of them go to interpretation.  I feel it 
would be appropriate that the parties get together to see whether we 
can resolve those issues.  My view at this stage, and I have discussed 
this with Mr Brown briefly before this hearing this morning, work out 
what areas we agree on and then concentrate on the areas that are 
contentious to see if we can get agreement on those.  If we can't, I 
wouldn't be looking to delay the process at this stage.  The industry 
have made it quite clear that they want the award in place, that this 
process has been going on for some time now and they're keen to see it 
come to completion. 

However, with that in mind, if there are still some contentious issues 
outstanding well then they may have to come back before the 
commission as interpretation matters which would be a special case 
and we understand that. 

COMMISSIONER:    It would be an interpretation under section 43, 
wouldn't it? 
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MR O'NEILL:    Yes. 

COMMISSIONER:    Not as a special case. 

MR O'NEILL:    Not as a special case? 

COMMISSIONER:    No.  Interpretations are interpretations under 43. 

MR O'NEILL:    Right, okay. 5 
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COMMISSIONER:    No, you don't need a special case pronouncement 
to have an interpretation. 

MR O'NEILL:    Thank you, sir.  I stand corrected. 

COMMISSIONER:    You only have to have a special case if you're 
seeking to vary the award outside of - 

MR O'NEILL:    Above or below the safety net? 

COMMISSIONER:    Yes. 

MR O'NEILL:    Right, okay.  Sir, at this stage I would request that we 
go into conference unless Mr Brown wants to address you on any 
issues that I have raised and perhaps we could go into conference and 
discuss where we are at and set a time frame to report back to you the 
progress in this matter, if it pleases. 

COMMISSIONER:    Good.  Mr Brown, have you a view? 

MR BROWN:    I have no problem with adjourning and going into 
conference.  Perhaps I will just give a perspective from the union's 
point of view first on the matters that have been raised by Mr O'Neill. 

The document, which is essentially just a redrafting of the document 
consistent with the conference that was held by the commission, we 
have been through that document and we don't anticipate that there 
are any major problems with that.  There is a couple of areas that we 
want to have further discussions on but they're not matters that go 
significantly to any issues of merit. 

Additionally, as Mr O'Neill has mentioned, there has been a number of 
matters that have been raised both by employers and there is a 
number of matters that the union has also which have been bones of 
contention between the union and the industry for some time, and 
they surround the way in which some of the clauses are worded and 
ambiguity as to what the clauses actually mean and this is obviously a 
very good opportunity to get those sorted out once and for all to avoid 
any further complications. 

COMMISSIONER:    I'd like to get them as well.  Some I don't 
understand. 
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MR BROWN:    Yes, well I think all of us have a problem 
understanding some of them.  You can imagine some of the 
discussions that go on out there in the workplace. 

COMMISSIONER:    Yes. 

MR BROWN:    Mr O'Neill has indicated that the industry is fairly keen 
to see this matter proceed and get the award in place.  Certainly the 
union is as well.  We would like, if possible through this process and 
the current application before the commission, to try and deal with as 
many of those matters as possible but obviously if we can't reach some 
agreement on them then they are either going to have to come before 
the commission as section 43 interpretation matters or, in fact, after 
this matter is actually dealt with I suspect there may be ongoing 
discussions on some of those matters and they may in fact come 
before the commission again as a special case matter, depending on 
what the nature of it actually is. 
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COMMISSIONER:    It could be still part of the award review if you had 
agreement. 

MR BROWN:    If we had agreement then that is what I am saying that 
I hope that we could resolve all of those matters and deal with them 
under this application.  But given what Mr O'Neill has said about the 
industry not wanting to hold this process up necessarily by those 
matters that perhaps are of a more contentious nature, then it may be 
that we'd consent to closing off this application, having you deal with 
that, and then those other outstanding matters get dealt with through 
either the section 43 or as a special case matter under the principles.  
If the commission pleases. 

COMMISSIONER:    We'll go off the record and have a look at where we 
head from here.  I don't whether you can work a few things through 
yourself. 

MR BROWN:    No, it is probably helpful if you're here. 

COMMISSIONER:    We'll go off the record, thank you. 

OFF RECORD 10.40am 

ON RECORD 11.22am 

COMMISSIONER:    Let the record show that the parties have had 
discussions in relation to this award review and the commission's 
participated in those discussions and it's my understanding that the 
parties have agreed that this application will be adjourned sine die, 
and it will be relisted at the request of either party in this matter.  Is 
that your understanding, Mr Brown? 

MR BROWN:    Yes, that's fine. 



COMMISSIONER:    Mr O'Neill? 

MR O'NEILL:    Yes, thank you, sir. 

COMMISSIONER:    Right, this matter is adjourned. 

ADJOURNED SINE DIE 11.23am 
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