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HEARING COMMENCED 4.16pm 

COMMISSIONER:    I'll take appearances please. 

MR R. FLANAGAN:    If it pleases the commission, FLANAGAN R., for 
the Australian Workers' Union, Tasmania Branch. 

MR P. MAZENGARB:    If it pleases the commission, PAUL 
MAZENGARB representing the Tasmanian Chamber of Commerce and 
Industry Limited, thank you. 
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COMMISSIONER:    Thank you. Mr Flanagan? 

MR FLANAGAN:     Thank you, commissioner. Commissioner, before I 
take the commission to the substantive matters in this application, the 
union would seek leave to amend the schedule attached to the 
application, in particular Clause 1 - Title. The schedule presently 
proposes the name of the award be changed to the Quarrying and 
Lime Manufacturing Award. We have been advised by TCCI that 
technically the term 'manufacturing' is not appropriate and it has been 
agreed that in lieu thereof the term 'processing' should be 
incorporated. 

We are grateful that the resources of the TCCI are such that the 
analytical task is one which is available to them in identifying that 
inadequacy in the proposal and in those circumstances would seek 
leave to delete the word 'manufacturing' and insert the word 
'processing'. 

COMMISSIONER:    And so was it the instigation of the TCCI, I take it 
that you have no objection to that change? 

MR MAZENGARB:    I certainly have no objection to that request, 
commissioner, but I should indicate that it certainly didn't take a lot of 
the resources of the TCCI to put that suggestion. 

COMMISSIONER:    Well, as long as it's no longer called the 
Quarrymen's Award. 

MR FLANAGAN:     Indeed. 

COMMISSIONER:    That's the important thing. 

MR FLANAGAN:     I can indicate that the proposal to change that 
name was a couple of years ago and doesn't reflect recent submissions 
before the commission. 

Commissioner, at the risk of boring you, given this is the fifth such 
application this week, the application seeks to vary the award in 
accordance with principle 16.1 of the Wage Fixing Principles of 1999 
and the correspondence of the president on 5 February 1998. 



T9054 - 23/6/00 
 

2 

The focus of the application has been to re-format and renumber the 
award consistent with the award review conference proposals of 1998 
enunciated in principle 16.1, and if I can take the commission 
specifically to the last two pages of the schedule attached to the 
application, what I can indicate, commissioner, is that the existing 
award provisions appear under the heading Previous Award Clause 
and corresponding to that under the heading New Award which is the 
schedule proposed, the union has identified those changes which we 
intend to give effect to through this application. 
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Other than those changes which have been identified, it is not the 
intention through this process that any other changes should occur 
and in particular, commissioner, what the application does is delete a 
number of obsolete provisions, particular in the existing Clause 7 - 
Definitions, and also in the transitional schedule which presently 
appears and also deletes the previous preference to unionists 
provision. 

You'll see also in Appendix 1, corresponding to Clause 1 - Title, there's 
reference to Quarrying and Lime Manufacturing Award, that should 
also say 'Processing'. 

COMMISSIONER:    Yes, and any consequent alterations will happen. 

MR FLANAGAN:     Yes, that's right, internally within the award. The 
award also has been amended to remove the previous title of Parties 
and Persons Bound and insert in lieu thereof a clause titled Award 
Interest reflecting the Meat Retailing Award model proposed by the 
president and the award previously had contained within it facilitative 
provisions and enterprise flexibility provisions which now appear in  
Part VII - Consultation and Dispute Resolution. 

In addition, commissioner, you'll see in Part I, Clause 4 - Date of 
Operation, the date has not been specified and the union would be 
seeking that the operative date be the date of approval by the 
commission after it has had the opportunity to make its necessary 
examination of the proposed schedule. 

Further down the page, Supersession, the union would seek the 
assistance of the commission's officers in identifying those awards 
which are presently in place which would be superseded by this 
proposed new award. 

Now in conclusion, commissioner, it is the union's submission that the 
application which is before you is consistent with both the 
requirements of principle 16 of the award review process, the 
president's correspondence of February 1998, and does not offend the 
public interest, and in those circumstances the union would seek the 
approval of the commission. If it pleases the commission. 
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COMMISSIONER:    Thank you. Well, at least you managed to vary the 
script somewhat. Mr Mazengarb? 

MR MAZENGARB:    Thank you, commissioner. I may, by making it 
shorter - that is vary the script. Commissioner, I agree on behalf of the 
TCCI with the request made on behalf of the AWU by Mr Flanagan to 
amend this award. As I've indicated in relation to the name change we 
have no problems. My comments in relation to this application are 
similar to application T9057 of 2000, and certainly the only other 
comment I'd like to make is I support the application made by Mr 
Flanagan or his submissions in relation to the operative date of the 
award changes. I have nothing further to add thank you, 
commissioner. 
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COMMISSIONER:    Well, thank you, I indicate that a decision will be 
issued to vary the award in the manner sought and I accept the 
submissions of the parties as to the operative date.  

The hearing is adjourned. 

HEARING ADJOURNED 4.25pm  


