
COMMISSIONER WATLING:    Mr Edwards. 

MR EDWARDS:    If it please the commission - do we have appearances in this 
matter already? I think we do. 

COMMISSIONER WATLING:    Yes. We’d better take appearances. I can’t remember 
who appeared last time. 5 
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MR T.J. EDWARDS:    If it please the commission, EDWARDS, T.J. I appear for the 
Tasmanian Chamber of Commerce and Industry and the National Meat Association, 
Tasmanian Division. Appearing with me is MR A. CAMERON. 

COMMISSIONER WATLING:    Thank you. 

MR J.E. SWALLOW:    SWALLOW, J.E., AMIEU. 

COMMISSIONER WATLING:    Thank you, Mr Swallow. Mr Edwards. 

MR EDWARDS:    Thank you, commissioner. Commissioner, this application by the 
TCCI is part of, or was part of, a two-part set of applications, if you will, which 
varied the original direction the parties were pursuing of a single meat industry 
award, which we in turn determined would become two separate distinct awards as 
a result of certain difficulties that were encountered in rolling the meat retailing  
industry into the processing side of the industry. 

The application lodged by the TCCI and identified as T.6547 is the counterpart to 
application T.6552, which was an application to vary what was then termed the 
Meat Industry Award and made it the Meat Processing Industry Award. 

At that time in transcript, at page 32, I made the submission and I quote:  

As the commission would be aware, there are a lot of complications that arise 
by trying to put together with the meat processing side of the industry that 
segment of the industry that deals primarily in the retailing or wholesaling of 
meat. Those complications, amongst others, involved the question of the 38 
hour versus 40 hour working week and questions of that nature. It was felt by 
the parties that little, if any, progress would be able to be made if we 
continued with a single award concept. We therefore met privately and agreed 
to divide the industry into two parts, at least on a pro tem basis where we 
would have a meat processing award on the one hand and a meat retailers 
award on the other hand. The meat retailers award concept is before the 
commission by way of an application of the TCCI, that’s T.6547 which I note is 
listed for a little later this morning. 

It was at that stage we were unable to progress it. 

That particular day of hearing, which was 7 November 1996, commissioner, was the 
day that you heard and elected to consent to the application by the TCCI to amend 
the title and scope of the Meat Industry Award to create the Meat Processing 
Industry Award, which has some few moments ago been finalised before the 
commission as the total make-up. 

The second part of that application is a variation to the Meat Trades Award, to 
excise from it certain classifications and areas of work which will now be covered by 
the Processing Award and that would predominantly be the smallgoods component 
of the existing Meat Trades Award. The scope of the proposal, as in our application, 
is that the award is established in respect of the industry of meat retailer (as 
defined) with that definition being meat retailer - for the purposes of this award shall 
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mean the selling by retail and/or wholesale of meat, meat products, game meat, 
poultry and pet food and includes preparation and/or packing for sale of those 
products and/or the manufacture of smallgoods where undertaken on premises 
primarily established for the purpose of selling by retail and/or wholesale of other 
than those smallgoods. 5 
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Now, as you might recall, commissioner, that series of words and the ones that went 
into the Meat Processing Industry Award as a scope clause received very 
considerable attention of the parties and the commission over a number of sitting 
days and ultimately were consented to by all parties and it’s as a consequence of 
that consent that we make our application to vary the Meat Trades Award. 

There would be a number of consequential amendments to be made to the Meat 
Trades Award if our application is to be consented to by the commission. They 
would include removing from the award subdivision (a)(ii) of clause 8 - Wage Rates, 
which is that division going to smallgoods manufacture and also, I think it’s called 
section III of the Conditions part of the award, which goes to smallgoods as well. 

Unfortunately, the party - well, not unfortunately, but the parties have devoted the 
preponderance of their time to finalising the Meat Processing Industry Award and we 
don’t therefore have a draft document to place before you with those consequential 
amendments but we would undertake to have them to you in the same time frame 
as we have to you the draft Meat Processing Industry Award, and that is by the end 
of this week. I understand there will be a further meeting of the parties tomorrow 
afternoon to finalise that relatively simple drafting exercise.  

We submit to the submission that this variation is again a further processing of the 
structural efficiency principle of the commission and therefore principle 2 has effect 
and therefore we would further submit, that the further processing of that principle 
is in the public interest and as a consequence, any impact on the public interest by 
virtue of section 36 would be of a positive nature and there would be no negative 
impact on the public interest by the successful prosecution of this particular claim. 

We would therefore make the submission that the application is in accordance with 
the principles of the commission and doesn’t offend the public interest and we 
would ask the commission to adopt the application and amend the award in the 
manner that we have requested in our application, along with those consequential 
amendments which we will have to the commission by way of draft orders varying 
the award. If it please the commission. 

COMMISSIONER WATLING:    Good. Thank you. Mr Swallow, have you any 
submissions? 

MR SWALLOW:    No, sir. 

COMMISSIONER WATLING:    Do you agree with -  

MR SWALLOW:    We endorse that. 

COMMISSIONER WATLING:    You endorse that process? 

MR SWALLOW:    Yes. 

COMMISSIONER WATLING:    Right. Well, I can indicate to the parties that I’ll hand 
down a written decision in due course. It will be to vary the Meat Trades Award to 
rename it and alter the scope. I understand the submission presented by Mr 
Edwards that there’ll be a need for consequential amendments in light of my earlier 
decision to indicate to you that the Meat Processing Industry Award will be endorsed 
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and this award, once changed in title and scope, will only deal with the meat 
retailers as defined by this and therefore there will be a need to take a lot of 
superfluous material out of the Meat Industry Award. 

I’m just thinking aloud at the moment, but I take it, Mr Edwards, that you wish to 
seek to amend your application to remove all superfluous material from that award? 5 
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MR EDWARDS:    If it please the commission, I so seek to amend our application to 
consequentially amend the award in light of those other variations that are caught 
by our application. 

COMMISSIONER WATLING:    Right. Are you happy with that, Mr Swallow? 

MR SWALLOW:    Yes, sir. 

COMMISSIONER WATLING:    Right. Well, leave is granted. That being the case, Mr 
Edwards and Mr Swallow, I’d ask the parties to prepare the draft orders for my 
perusal in relation to this matter as the process will be endorsed by the commission. 
Thank you. The matter is now closed. 

HEARING CONCLUDED 

COMMISSIONER WATLING:    I’ll take appearances please. 

MR J.E. SWALLOW:    SWALLOW, J.E., AMIEU. 

COMMISSIONER WATLING:    Thank you. 

MR G. COOPER:    If the commission pleases, I appear for the Australian Workers’ 
Union, Tasmania Branch, COOPER, G. 

COMMISSIONER WATLING:    Thanks, Mr Cooper. 

MR T.J. EDWARDS:    If it please the commission, EDWARDS, T.J., for the 
Tasmanian Chamber of Commerce and Industry and the National Meat Association, 
Tasmanian Division. Appearing with me, MR A. CAMERON. 

COMMISSIONER WATLING:    Thank you. Who shall I turn to in relation to this 
matter? 

MR COOPER:    Commissioner, if I may, with respect to this application. It’s an 
application that, as you’ve heard in the previous matter, where the parties came 
before you to make the Meat Processing Industry Award. 

The Abattoirs Award will now be picked up clearly by the scope of the Meat 
Processing Award, which is identified in exhibit AMIEU.1 and the scope of that 
award now requires the parties to make these applications before you as it would be 
inappropriate and not in the public interest to have two awards of the commission 
dealing with the same subject matter. 

It is in that respect that these applications have been made and it is our submission 
that the award be rescinded as it is no longer needed, given the making of AMIEU.1 
in the Meat Processing Industry Award. 

This process, commissioner, is part of a structural efficiency exercise whereby the 
parties identified initially to make one award out of three. It has now decided - the 
parties have now gone down the track of making two awards out of three and what 
happens is, the Poultry and Game Products Award, which is in another matter, and 
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this Abattoirs Award become redundant as a result of the making of the Meat 
Processing Industry Award. 

It is our submission therefore the applications be endorsed by the commission and 
we would submit that an operative date will be decided by the commission, given 
that you’ve already advised the parties in earlier proceedings that that will be your 
decision. So, we would suggest the operative date, by consequence, needs to be 
coincidental with the making of the other award and we would suggest that the 
commission do that at the same time as it fixes the Meat Processing Industry Award. 
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Those are our submissions, if the commission pleases. 

COMMISSIONER WATLING:    Thank you. Any further submissions? Mr Edward? 

MR EDWARDS:    Perhaps I could indicate for the record that we consent to the 
application in the form in which it’s presented, commissioner. Mr Cooper has, I 
think, has quite adequately outlined the purpose behind the application and it 
would appear to us that the Abattoirs Award, upon the making of the Meat 
Processing Industry Award by the issuing of your written order, will render this 
award redundant and as a consequence the commission, on the application by the 
AMIEU in T.5505, could now act according to section 32 subsection (7A) of the act 
as the award would no longer serve any useful purpose and we would support that 
action. 

In respect to the question of operative date, Mr Cooper has, I think, already 
addressed that, that it needs in our view to be coincidental with the making of the 
Meat Processing Industry Award to ensure that there is no period during which 
people are award-free as it were and to ensure full continuity of the operations of 
employers in this industry. If it please the commission. 

COMMISSIONER WATLING:    Thank you. Mr Swallow, have you any submission to 
make? 

MR SWALLOW:    No. I endorse all of what has been put by Mr Edwards and Mr 
Cooper. 

COMMISSIONER WATLING:    Thank you. That being the case, I’ll indicate to the 
parties that the award will be rescinded in view of my earlier indications that for the 
making of - the finalising and making of the Meat Processing Industry Award and 
the alteration to the Meat Trades Award, to that of the Meat Retailers Award and I 
see no useful purpose in continuing with the Abattoirs Award. That will be reflected 
in my decision and I’ll decide the operative date later. Thank you. 

HEARING CONCLUDED 

COMMISSIONER WATLING:    I’ll take appearances, please. 

MR G. COOPER:    If the commission pleases, I appear on behalf of the Australian 
Workers’ Union, Tasmania Branch, COOPER G. 

COMMISSIONER WATLING:    Thank you. 

MR T.J. EDWARDS:    If it please the commission, EDWARDS, T.J., appearing for 
the TCCI. Appearing with me is MR A. CAMERON. 

COMMISSIONER WATLING:    Good. Thank you. Mr Cooper? 
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MR COOPER:    Commissioner, if I may, with respect to this application, it is one 
that has been made as a consequence of a restructuring exercise, which in earlier 
proceedings today has seen an indication from the commission that it will proceed to 
make a Meat Processing Industry Award, the scope of which clearly covers the work 
that was previously covered by the Poultry and Game Products Processing Award. I 
don’t intend to read that to the commission as the commission is familiar with it. 
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As in previous submissions in respect to the Abattoirs Award, the application is one 
that has been on the table for a long period of time. It is one that has been known to 
the industry. With respect to that, the TCCI have been fully cognisant of the 
application for some time now. It will finalise the restructuring process of an 
industry award, which we think is appropriate, and we believe it would be in the 
public interest for the commission to see this award rescinded, given that you would 
have, if you continued to have it in operation, two awards dealing with the same 
subject matter. 

As in previous matters, commissioner, given that there needs to be an operative date 
for all matters that is the same, we would suggest that the operative date for this 
matter be left with the commission, consequent upon the commission receiving 
appropriate draft orders in previous matters which we’ve dealt with today. If the 
commission pleases. 

COMMISSIONER WATLING:    Thank you. Mr Edwards. 

MR EDWARDS:    Yes, for the record, commissioner, this matter again is one of 
consent. In our view, given the making of the Meat Processing Industry Award by 
way of matter T.5316 this award, in our view, will become superfluous and as a 
consequence the provisions of section 32-(7A) would come into effect, that is, that 
the award can and should be rescinded as it no longer serves any useful purpose. 

It would be our submission that that would be an appropriate course. It would be in 
accordance with the public interest and would further the structural efficiency 
principle of the commission in the way that Mr Cooper has outlined.  

We would further make the submission that the operative date in this matter, 
likewise as in previous matters, needs to be coincidental for all four matters so as to 
ensure that there are no periods during which people are award-free and to ensure 
there is full continuity in all respects. We would ask the commission to set an 
operative date, taking into account that matter, as you’ve indicated you would, in 
previous matters, sir. If it please the commission. 

COMMISSIONER WATLING:    Thank you. No further submissions? No further 
submissions. 

Well, I agree with the submissions presented by the parties. I see no useful purpose 
in continuing with this award as it will be covered by another award of the 
commission, which I foreshadowed in an earlier hearing today. I’ll hand down a 
written decision in due course pointing that out and I’ll reserve my position on the 
operative date. That concludes this matter before us and concludes all matters. 
Thank you for your assistance and cooperation and I just want to let you know, it’s 
not quite a record. 

MR EDWARDS:    Not far off. 

HEARING CONCLUDED 
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