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THE COMMISSIONER:   Can I have appearances please.  

MS J. FITTON:   Yes, good morning, Commissioner, JANE FITTON, appearing on 
behalf of the Minister administering the State Service Act, and with me today is 
CAROL ARMSTRONG, from the Port Arthur account. 5  

THE COMMISSIONER:   Thank you.  

MR T. LYNCH:   Good morning, Commissioner, TOM LYNCH, appearing on 
behalf of the Community and Public Sector Union, State Public Services Federation 10 
Tasmania Inc.  

THE COMMISSIONER:   Thank you.  Now, is there someone else going to be 
joining you?  

15 
MR LYNCH:   Look, I was hoping that Lyn Saunders would join me, but I know she 
is tied up in something else.  She was going to get here if she could.  

THE COMMISSIONER:   Okay.  Ms Fitton, over to you.  
20 

MS FITTON:   Thank you.  

THE COMMISSIONER:   It made good reading, by the way.  

MS FITTON:   You could say a lot of truth had been destroyed in this process.  This 25 
hearing today is an application under section 23 for the variation of the Port Arthur 
Authority award.  As you ve just stated, I previously emailed a draft copy of the 
award to you.  We have since made some fairly minor changes to the document since 
that time, so I have a copy of those pages that have been amended, in order to  and a 
copy has been provided to the CPSU.  There s a number of pages. 30  

THE COMMISSIONER:   Right.  Shall we just - - -   

MS FITTON:   I can go through them.  
35 

THE COMMISSIONER:   Well, don t you need to go through the difference 
between the old one and the new one first, and then the changes?  

MS FITTON:   Okay.  
40 

THE COMMISSIONER:   Or can these changes just be slipped in, because this 
hasn t been approved yet, so can they be - - -   

MS FITTON:   No, they can just be slipped in.  So they can basically be replaced, I 
hope. 45  

THE COMMISSIONER:   Well, not quite, no. 
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MS FITTON:   Yes.  I do have a spare full copy if you want one.  

THE COMMISSIONER:   No, no, I m happy with these.  All right, okay.  So I think 
the important thing is go through the existing agreement  sorry  existing award 
with your new award inclusive of these changes, if you re going to supply these 5 
changes.  Right, fire away.  

MS FITTON:   I guess the intention, from our point of view today is because the Port 
Arthur award has not been updated for quite some time, and this has been a major 
exercise in updating that award, most, if not all of the changes have been 10 
incorporated from the award and the current 2009 agreement.  In a lot of respects this 
new award is in the majority of clauses a mirror of the Tasmanian State Service 
award that I m sure you are aware of.  

THE COMMISSIONER:   I ve heard of it. 15  

MS FITTON:   So I did intend today to sort of highlight those areas that were 
different from the TSSA.  

THE COMMISSIONER:   Yes. 20  

MS FITTON:    But if you want me to go back and do the differences between the 
award, I can do that.  

THE COMMISSIONER:   No, I m comfortable if you just do it with the state 25 
services.  

MS FITTON:   And I did have that sort of discussion with the CPSU prior to today.   

THE COMMISSIONER:   Yes.  No, I m happy with that, yes. 30  

MS FITTON:   So as I said, it s been a major exercise and involved numerous 
meetings and negotiations to come up with this final document.  As part of the 
process we have also given notice to the Commission the Minister s intention to 
retire from the agreement.  I think that was made on or about 3 December, so that 35 
should take effect on 2 June 2010, but nevertheless all the required provisions have 
been incorporated now into the award.  So the provisions that have been mirrored 
from the TSSA include the new classification standards that exist in the TSSA, so 
that is a major change from both the current Port Arthur award and agreement, and 
so this is what this major process has been about, so incorporating it into the new 40 
classification structure.  

It also includes the same leave entitlements, allowances.  There s a couple of 
different things, overtime recall and the flexible working arrangements and salary 
progression.  I was just going to give a brief overview of what has brought us here 45 
today.  An issue arose back in November 2008 when it became apparent that 
employees in the Port Arthur Authority hadn t actually been paid the salary increases 
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that were available to the wider state sector employees.  So hence why the Port 
Arthur staff agreement 2009 was made to actually make provision for those salary 
increases to occur.  So the salary increases occurred in line with the wider state 
sector in the agreement for 27 November and 5 March 2009, but it did not have any 
connection to the new classification structure, hence why this award needs to come 5 
into place to fix all that up.  

So as you know it remains the same, that all Port Arthur employees remain appointed 
subject to the State Service Act, so they re all state service employees.  There are 
three departments at Port Arthur from the agreement and continue in the new award, 10 
that is tourism operations, conservation and infrastructure and corporate services.  
The differences within this award are due to the work or the nature of the work at 
Port Arthur subject to seasonal changes and increases in workload and hours 
available to work.  So as I said before, I was just going to give a brief outline of those 
provisions that are particular to this Port Arthur award.  There are two main types of 15 
work arrangements within this award.  We have day workers and rostered day 
workers, and that s found at part VII, hours of work, rostering and overtime.  

THE COMMISSIONER:   So what page is that?  
20 

MS FITTON:   So that is page 87, 86.  

THE COMMISSIONER:   Yes, carry on.  

MS FITTON:   So day workers, ordinary hours of work are 38 worked on a Monday 25 
to Friday basis across eight standard hours referred to in part VII, clause 1E, 
depending upon the actual department in which they work.  And then rostered day 
workers, ordinary hours of work are also 38, but they have not exceeding 10 hours 
per day because they work according to a roster, and across the seven days of the 
week, inclusive of Saturday, Sundays and holidays with pay, except for the exclusion 30 
of Christmas Day.  Rostering arrangements are provided for in part VII, clause 2 in 
the details about how the rostering will occur.  

A salary loading of 25 per cent is paid to rostered day workers on top of the day 
worker rate, and for the exception of Christmas Day, a loading of 50 per cent on top 35 
of the rostered day worker hourly rate is paid.  And so, Commissioner, you ll have to 
excuse me, I probably haven t put these changes particularly in the order they are in 
the award, so we might be skipping around it a little bit.  Also the difference for this 
award, in part III, clause 7, which is 71, 72, there is a new provision made there for 
multi-skilling in tourism operations, and this is a new provision to encourage 40 
employees to get training across all departments so they can be cross trained and 
have access to different work and higher band levels.  

One part of the award 

 

we re looking at part IV on historic ghost-tour guides  has 
been an area that has taken quite some time to get right or to get to this position 45 
because they re peculiar  I say that in a positive way  peculiar to the state service 
in the way in which they work, so this is on page 72.  In Port Arthur most employees 
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who work as an historic ghost-tour guide are normally undertaking some other role 
as well as doing the guiding, so not many employees are just employed to do 
guiding.  But when an employee is employed as an historic ghost-tour guide they are 
paid on an hourly basis.  They get a minimum of three hours per night.  

5 
THE COMMISSIONER:   And that s for that specific task, regardless of what else 
they do?  

MS FITTON:   That s for that specific role, yes.  
10 

THE COMMISSIONER:   So it s not cumulative towards their other salary, it s just 
a stand alone?  

MS FITTON:   Yes.  
15 

THE COMMISSIONER:   That s understandable, yes.  

MS FITTON:   So as it says at 1D:  

The hours worked as a historic ghost-tour guide do not count for leave accrual 20 
purposes.  

THE COMMISSIONER:   Yes.  

MS FITTON:   Also overtime is excluded from those extra hours in the counting of 25 
the ordinary hours.  

THE COMMISSIONER:   So could you almost say it was a casual position?  

MS FITTON:   It s like a casual arrangement because it s worked according to a 30 
roster.  Some of those employees might already be though fixed-term or permanent 
employees taking that role.  

THE COMMISSIONER:   Yes.  No, but that happens too.  
35 

MS FITTON:   Casual employment sort of status, yes.  

THE COMMISSIONER:   Okay, thanks.  

MS FITTON:   So they work as and when required, which is in the nature of casual 40 
employment, but according to a 28-day roster, so they are rostered on to work.  

THE COMMISSIONER:   Yes.  

MS FITTON:   And they can work up to five nights per week, and as I said, paid a 45 
minimum of three hours per night, subject to how many tours they actually 
undertake.  So the rate that they re paid is specified at clause 4G, so they have 
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specific hourly rates, as I said, depending upon whether they re starting off in a 
training role or in one of the particular classes.  So that rate is inclusive of a 
percentage to cover rec leave, personal leave.  So progression from one class to the 
next is based on the number of hours that they complete doing historic ghost-tour 
guiding, and also they can have up to 12 months break away from guiding and retain 5 
those hours that they ve previously done to count towards the 400 to move to the 
next class.  

THE COMMISSIONER:   Yes, so they keep their classification for a year.  
10 

MS FITTON:   Yes, yes.  

THE COMMISSIONER:   Like frequent fliers.  

MR LYNCH:   Status precedent. 15  

THE COMMISSIONER:   Yes.  

MS FITTON:   So they work across two rosters.  There is a summer roster from 1 
October to 30 April and a winter roster from 1 May to 30 September, hence how the 20 
workload can be up and down, and each roster employees are required to express 
interest in employment for the next roster.  

THE COMMISSIONER:   Yes.  Sorry, so it really is an offer and acceptance.  
25 

MS FITTON:   Yes.  

THE COMMISSIONER:   It s not you have to do it.  

MS FITTON:   Yes. 30  

THE COMMISSIONER:   It s an offer and acceptance.  

MS FITTON:   Yes.  
35 

THE COMMISSIONER:   So if there s no one available, then the tour doesn t 
happen.  

MS FITTON:   Yes.  
40 

THE COMMISSIONER:   Okay.  

MS FITTON:   But they do have a number of people trained - - -   

THE COMMISSIONER:   Yes, but what I m saying is you don t force anyone to do 45 
it.  
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MS FITTON:   No.  

THE COMMISSIONER:   Or I should ask you, you know, firstly.  

MS FITTON:   Yes.  I don t think they have any trouble getting people to fulfil them, 5 
but no.  

THE COMMISSIONER:   Okay.  

MS FITTON:   I guess also, as I mentioned before, most employees have a dual role, 10 
so that s been provided for in clause 2 of that part, which just basically excludes 
those extra hours from being counted as ordinary hours and therefore overtime being 
paid.  And there s also a provision in there that the employer will obviously take into 
account fatigue management issues in doing the rostering arrangements.  Another 
issue peculiar to this award is called the person-in-charge allowance, and that s at 15 
part II, clause 14, which is page 30.  This is sort of akin to what we might understand 
from higher-duties allowance, but higher-duties allowance is still a separate 
allowance within this award.  

So person-in-charge allowance is an allowance paid when the person in charge, or 20 
the designated person in charge is not available or is not rostered on for a particular 
day, so they get the difference between the higher band level and their own, 
including the loadings that they would be entitled to.  

THE COMMISSIONER:   So unlike the higher-duties allowance, you don t have to 25 
do it for a certain term.  

MS FITTON:   No.  

THE COMMISSIONER:   It s if they re on  joining on the spot for the day - - -  30  

MS FITTON:   Yes, so it could be one afternoon roster, yes.  

THE COMMISSIONER:   Yes, that s fair enough.  
35 

MS FITTON:   So it s the employer who decides whether a person will be designated 

 

or whether there s a need to designate a person should the substantive person be 
unavailable.  

THE COMMISSIONER:   Now, is there a protocol in doing that? 40  

MS FITTON:   There is a policy around that.  

THE COMMISSIONER:   So someone can t say, well, you ve got to  you must 
appoint someone to be in charge? 45  
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MS FITTON:   I guess at the end of the day it s the employer to make that decision 
on the day based on the numbers, the time of the year, what s going on.  

THE COMMISSIONER:   Yes.  
5 

MS FITTON:   In most cases I understand that a person in charge would be 
designated to deal with issues that might arise on the day, but at the end of the day 
the employer will make that decision.  The undertaking of the in-charge duties is 
purely voluntary by the employee, so obviously no one can be made to do that, and it 
will be shared equitably between the next band-below employees, you know, over 10 
the period of time.  Another allowance that has been included in this award is called 
the sewage allowance, and that s in part V, clause 8, on or around about page 82, and 
as the title marked might speak for itself, sewage allowance is 

 

it s a payment of 
$12 per hour to any employee who is required to work in direct contact with sewage 
matters. 15  

THE COMMISSIONER:   Is that  I mean, forgive me for asking, but is that a 
common thing?  

MS FITTON:   No, it s not a common occurrence.  20  

MS ARMSTRONG:   No it isn t.  But the historic site has their own sewerage 
treatment works - - -   

THE COMMISSIONER:   Yes. 25  

MS ARMSTRONG:   - - -  and there s times when maintenance etcetera is required.  
But it - - -   

THE COMMISSIONER:   So wouldn t - - -  30  

MS ARMSTRONG:   It s not a frequent thing, no.  

THE COMMISSIONER:   So that wouldn t just be part of the maintenance person s 
job? 35  

MS ARMSTRONG:   No.  

THE COMMISSIONER:   No, all right.  Sure.  
40 

MS ARMSTRONG:   And obviously, they have full protective clothing and they 
have to undertake those duties.  

MS FITTON:   Also, peculiar to this award  and probably peculiar to the state 
service, at part 2, clause 6 - - -  45  

MS ARMSTRONG:   Page 18. 
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MS FITTON:   - - -  page 18, we have included a provision for the payment to school 
students.  Port Arthur has an ongoing arrangement and it works well for both parties 
to employ school students from years 9 to 12 during the summer holiday breaks.  
And so specific rates have been included to pay those students when they re 
undertaking work.  Obviously, if they were to undertake work as a rostered day 5 
worker, then they get additional loadings to the work  or higher level bands than 
they would be paid appropriately to the work classification.    

THE COMMISSIONER:   So is this sort of work experience?  Or do they actually 
fill real roles? 10  

MS ARMSTRONG:   They actually undertake real roles.  They normally come to us 
as part of work experience in year 9, but it is very much a training role that they 
undertake during their time there.  

15 
MS FITTON:   So, subject to - the CPSU may have some other differences to put to 
you 

 

they re the main ones that we would see.  Obviously this agreement, as with 
the Tasmanian State Service Award, makes provision for salary increases.  So the 
first one being available on or  the first payday on or after 26 November 2009, 
which payday is today.  A further increase of 3.5 per cent, effective the first full pay 20 
period on or after 25 November 2010. and then a final structural adjustment with the 
new classification structure of two per cent, effective the first full pay period 
commencing on or after 3 March 2011 - so in line with the Tasmanian State Service 
Award increases.  This award also makes provision for the translation from the 
current structure, within the agreement, to the new band structure within the award, 25 
and appendix 1 shows those translation arrangements effective from 5 March 2009.  
So those salary increases that were equivalent to the new bands were paid as part of 
the agreement, and this is just putting the classification structure in place to it.  

THE COMMISSIONER:   So the translations have all taken place? 30  

MS FITTON:   No, not officially 

 

because the classification structure itself hasn t 
existed, or won t exist, until this award is approved.  

THE COMMISSIONER:   But the people have been - - -  35  

MS FITTON:   They ve had the salary.  

THE COMMISSIONER:   - - - paid to their nominal positions.  
40 

MS FITTON:   Yes.  

THE COMMISSIONER:   Yes.  All right.    

MS FITTON:   So the tables attached to the award were in the agreement, showing 45 
the translation to what would be - - -   
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THE COMMISSIONER:   Yes.  

MS FITTON:   - - -  the actual new level.  But the formality of that has not occurred.  

THE COMMISSIONER:   All right.  So the employers are fully aware of the - - -  5  

MS FITTON:   Yes.  They would know - - -   

THE COMMISSIONER:   And - - -   
10 

MS FITTON:   But they haven t had formal advice - - -   

THE COMMISSIONER:   No, sure.  

MS FITTON:   - - -  on to which band they were going to. 15  

THE COMMISSIONER:   Has there been any reaction to that?  

MS FITTON:   There has been some issues raised, as I understand, in relation to 
statements of duties that have changed due to the new structure. 20  

THE COMMISSIONER:   But, those translations would just follow the same 
process.  

MS FITTON:   Yes.  There is a review process. 25  

THE COMMISSIONER:   I hope I - - -   

MS FITTON:   Yes.  
30 

THE COMMISSIONER:   - - -  I say  the other 

   

MS FITTON:   As the others.   

THE COMMISSIONER:   - - -  the main award. 35  

MS FITTON:   Yes.  So the review process within this award is the same - - -   

THE COMMISSIONER:   The same.  
40 

MS FITTON:   - - -  as in the - - -   

THE COMMISSIONER:   Yes.  

MS FITTON:   - - -  Tasmanian State Service Award. 45  

THE COMMISSIONER:   Good.  Yes.  That s what I was after. 
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MS FITTON:   This award says that Port Arthur had 28 days from  to that  well, 
from the registration of the agreement, from today, to notify those employees of what 
band they would be translated to.  But, as I understand, most employees should know 
this 

 
haven t had that formal letter.  And then they will have the normal time frames 

in which to - - -  5  

THE COMMISSIONER:   No, that s good.  

MS FITTON:   - - -  undertake review, if they re dissatisfied.  And any successful 
reviews in this case, because we re kind of working a little bit in retrospect, will 

 

10 
would be backdated to 5 March.  

THE COMMISSIONER:   To March.  Yes, good.    

MS FITTON:   Yes.  And so, in order to make sure that the pay rise for 26 15 
November, which is  as I say  today can be validated, we would submit that the 
operative date for this award be the first full pay period on or after 26 November 
2009.  And that concludes my submissions.  

THE COMMISSIONER:   Okay.  Good.   20  

MR LYNCH:   Thank you, Commissioner.  I shall  I shall try not to be too 
repetitive.  

THE COMMISSIONER:   That s okay.   25  

MR LYNCH:   I guess what brings us here today - - -   

THE COMMISSIONER:   I m used to being nagged.  
30 

MR LYNCH:   Yes.  There s a lot in here.  What brings us here today is an award 
that consolidates the conditions of employment for staff employed by the Minister 
administering the State Service Act and working at the Port Arthur Historic Site.  
These conditions have previously been within the Port Arthur Authority Award 
number 1 of 2009, and within the Port Arthur Historic Site Staff Agreement of 2009.  35 
They bring together the matters negotiated with the State Government for public 
sector workers in the Public Sector Unions Wages Agreement 2008, and they 

 

where they can, they standardise their employment with other public sectors workers.  
So where it s possible, the  this award is consistent with the Tasmanian State 
Service Award.  I shall just take you through some of the changes that I think are 40 
worth noting.  The first one I have is at page 7, regarding casual employees and the 
definition there.  This is one of those pages that - - -   

THE COMMISSIONER:   Yes.  
45 

MR LYNCH:   - - -  has a change on it and that is to make sure that this definition of 
casual is consistent with the Tasmanian State Service Award definition, in that it 
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excludes casual employees from being placed on a regular employment roster and 
the only area, I guess, we need to clarify there is that Historic Ghost Tour Guides are 
not, by definition, casuals.  They have their own section and their conditions are 
contained within that section.  

5 
THE COMMISSIONER:   Yes.  That s good.  

MR LYNCH:   If we go to page 11, my colleague has already highlighted to you the 
salaries there.  As you can see in the table, there is a column headed Existing 
Salary .  That existing salary includes the increases paid in November 2008, and the 10 
increases paid in March 2009 and those  of those reflected in the translation tables 
at appendix 1.  So you  the Port Arthur employees were translated from their current 
classification to a nominal point equivalent to a classification on the new structure.  
They then received the appropriate increases in November and again in March - and 
that is the existing salary column.  They will now receive a further increase of three 15 
and a half percent backdated to 26 November this year; another increase of three and 
a half per cent in November next year; and the final increase in this award of two per 
cent in March 2011.    

At page 15, there is a listing after the salary tables of the loadings that apply at Port 20 
Arthur.  As my colleague pointed out, there are rostered day workers and day 
workers  and rostered day workers receive a loading of 25 per cent to compensate 
them for working across a seven day period, whereas the day workers only work 
Monday to Friday.  There s an additional loading there for day work  rostered day 
workers who work on Christmas Day, and there s an indication of how casual day 25 
workers and  the loading works for casual day workers and casual rostered day 
workers.  The next point I had was the  was at page 30, and this is an issue that has 
already been raised - the person in charge allowance.  

THE COMMISSIONER:   Yes. 30  

MR LYNCH:   As was pointed out, this is an allowance for performing a specific set 
of duties, although they are, at times, a little hard to define and they vary a little bit 
from business unit to business unit.  But if the person that is in charge is not there, 
there are certain tasks that need to be done.  There are certain responsibilities that 35 
have to be accepted.  The aim of this is that Port Arthur will consider that, in 
situations where the person in  the substantive person in charge is not available that 
day, will make a decision as to whether they need to designate a person in charge, or 
whether those responsibilities will be managed in another way.  

40 
THE COMMISSIONER:   Okay.  Yes.  

MR LYNCH:   So it s 

 

there are specific duties, they re just a little hard to define.  
We have worked together on a policy around how this will work, so that it s easier 
with rostering  where you know the person in charge isn t rostered on a day - - -  45  

THE COMMISSIONER:   Yes. 
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MR LYNCH:   - - -  so you can actually roster the designated person.  

THE COMMISSIONER:   The stand-in.  

MR LYNCH:   But where people are away on  the substantive person is away on 5 
short-term leave or sick leave or those sorts of things, there is a process for how they 
will  who they will notify and who will then make the decision as to whether a 
person is designated to act as person in charge on that particular day or shift.  The 
next section is on page 72 and we have been over this a bit but, effectively, Historic 
Ghost Tour Guides conduct Historic Ghost Tours.  Apparently the ghosts only come 10 
out at night, so that work, you know, logically is performed in  at that time.  

THE COMMISSIONER:   I wonder what union they re in.  

MR LYNCH:   Yes.  I don t have carriage of the ghosts, as you ll notice.  So what 15 
has occurred over a period of time is that, given the seasonal nature of the work at 
Port Arthur - and the fact that so many of the staff are part-time, rather than full-time 

 

there is a need for many of them to do additional work to make sure that they re 
able to boost their salary to a level that is liveable.  

20 
THE COMMISSIONER:   Makes it worthwhile, yes.  

MR LYNCH:   So they are keen to pick this work up and we re keen for them to do 
it.  But we also needed to ensure that Port Arthur saw them as one employee, not two 
employees, and that is why we ve gone about addressing the issues around that.  So 25 
we ve included  for the first time, I think, to make it really clear  this section on 
dual role employees and what that effectively does is it excludes the hours worked as 
a Historic Ghost Tour Guide from calculation of overtime.  So it would go towards 
the hours you were working in a particular day or month or whatever to qualify you 
for overtime as per the overtime clause at part 7.6 or for accruing time off in lieu at 30 
part 7 of the clause  part 7, clause 7.  The issue that arises, then, is that you could 
have an employee working a full day in their first role and then being rostered for 
quite a few shifts - - -   

THE COMMISSIONER:   Yes. 35  

MR LYNCH:   - - -  later that day into the early hours of the morning.  So we had 
some concerns about the hours worked in a day and there are some competing 
pressures here, because, quite often, the times at which you would be working a long 
day, perhaps as a tour guide, is when it is very busy.  And that s the same time at 40 
which - - -   

THE COMMISSIONER:   Yes.  

MR LYNCH:   - - -  Port Arthur would want to maximise the people they had 45 
available for Ghost Tour guiding at night.  So  and, of course, that is also the time 
when employees want to work the maximum hours they can, to get the best income 
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they can for themselves.  So what we have 

 
we ve agreed to support here is an 

opportunity for the employer and the employee to agree to exclude them from the 
capped number of hours in a day, the maximum number of hours in a day  but on 
the proviso that they take into consideration fatigue management issues, and they 
actually address them.  Our concern is, specifically, that we ve got people in a 5 
regional area 

 
so you re not looking at there being public transport available - some 

people who are travelling quite considerable distances on not the best roads in the 
state - - -   

THE COMMISSIONER:   Sure. 10  

MR LYNCH:   - - -  at the early hours of the morning, sometimes finishing at one 
and two and three o clock in the morning.  So we want to make sure that there is a 
discussion had to make sure that that person is rested - able to do that work and then 
safely travel home at the end of their shift. 15  

THE COMMISSIONER:   But the onus is on management to say, No, you re not 
working ?  

MR LYNCH:   That s correct.  The employee has to agree to work the extra hours.  20 
But we re encouraging a discussion - - -   

THE COMMISSIONER:   Yes.  

MR LYNCH:   - - -  between both the employee and the employer. 25  

THE COMMISSIONER:   But my point  I can see an argument where the employer 
says, Look, we think you re overworked and the employee says, Look, I ve got a 
bill to pay.  I m working.  So the final say is with the management, is it?  

30 
MR LYNCH:   That s right.  The employer is responsible to make sure that it is safe 
for the employee to do that and they would need to - - -   

THE COMMISSIONER:   Yes.  And it s their opinion - - -   
35 

MR LYNCH:   Yes.  

THE COMMISSIONER:   - - -  and that s it?  That s good.  

MR LYNCH:   Now, the vast majority of this is rostered - - -  40  

THE COMMISSIONER:   So people - - -   

MR LYNCH:   - - -  both the day work and the guide work.  
45 

THE COMMISSIONER:   Yes.  
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MR LYNCH:   So I think a little bit more care taken in that rostering process - - -   

THE COMMISSIONER:   In the rostering  yes.  

MR LYNCH:   - - -  and making sure that people understand that working those long 5 
hours is not a positive thing.  It will be the exception, not the rule  and you will be 
asked about how you re going to travel home, are you going to get a lift with 
somebody.  You know, how are you going to manage that - - -   

THE COMMISSIONER:   Yes. 10  

MR LYNCH:   - - -  rather than leaving that to the employee to deal with.  

THE COMMISSIONER:   Okay.  That s good.  
15 

MR LYNCH:   The next issue I had was the sewerage allowance, on page 82.  And I 
guess I just wanted to bring to the commission s attention that I have learnt 
something.  There is a difference between sewage and sewerage.  

THE COMMISSIONER:   Sewerage, yes. 20  

MR LYNCH:   I did call this a sewerage allowance, and that would have required 
them building an entire system - - -   

THE COMMISSIONER:   Yes. 25  

MR LYNCH:   - - -  rather than just operating with the  with the matter that is 
described as sewerage.  This has been  this was originally introduced because there 
was a specific task that had to be performed of doing some maintenance work on the 
sewerage system. 30  

THE COMMISSIONER:   On the system, yes.  

MR LYNCH:   I understand that 

 

as a result of the Government s recent reforms 

 

that management of the sewerage system at Port Arthur will  or is, or will 35 
eventually  end up with the sewerage and water corporation.  So that - I think that 
Port Arthur will find that this $12 was very good money spent compared with the bill 
that they will eventually get for it.  

THE COMMISSIONER:   Yes. 40  

MR LYNCH:   And I guess, at that stage, there might not be a need for this to be in 
there.  But I think it s just recognition that it is an unpleasant task.  

THE COMMISSIONER:   Yes, fair enough. 45  
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MR LYNCH:   And the guys are asked to do it. At page 86 we have the ordinary 
hours of work.  At (a) it states that the ordinary hours of work for a day worker are 
38 hours per week, and this is another one that is subsequent to a change.  They are 
not to exceed 7.36 a day and they are to be worked on consecutive hours, other than 
meal breaks, between the span of hours that is then defined in clause (e), and 5 
between Monday and Friday.  Rostered day workers by comparison also work a 38 
hour week but they can work up to 10 ordinary hours in a day, and their roster covers 
a seven day shift.  

Now, on the surface there appears to be some discrepancy between those two clauses 10 
and (e) which then states that employees within tourism operations can work a seven 
day week but employees in conservation, infrastructure and in corporate services can 
only work Monday to Friday.  I think there is a consistency.  What that is effectively 
saying is that within tourism operations you can employ people as day workers, in 
which case they would only work within Monday to Friday, or as rostered day 15 
workers across the seven day spread.  In the other two areas you can t employ 
rostered day workers, because this span of hours clause limits the normal span of 
hours to Monday to Friday.  

THE COMMISSIONER:   Yes, that is understandable. 20  

MR LYNCH:   And at clause 2, the rostering and tourism operations, I just point out 
another change that we have agreed to there.  Rostered day workers are entitled to 
two rostered days off within each  is it seven days, that they 

 

no, sorry, I m not 
quite sure.  They are rostered off for particular days within their roster.  What the 25 
first clause does is it seeks, where possible, for those rostered days off to be beside 
one another, rather than spread out, so it is an intention in rostering to try and get 
people a two day break rather than have two single day.  

The other thing that these tourism operations, rostered day workers can do is put 30 
forward when the roster is being developed, some not available days, so days that 
they do not want to be rostered on, and they can nominate four days per 28 day roster 
that they don t want to be rostered on.  These are different to their rostered days off, 
and that (b) we have asked that again, where possible, that those  the rostered days 
off be aligned with the not available days, so that people get some reasonable breaks 35 
as the rest of us get out two day weekend, and some people are able to get a flex day, 
perhaps, on a Monday or a Friday.  It just gives them an opportunity to have a good 
break.  

The next one that I have is at page 122 and we have covered this somewhat.  The 40 
tables in here show the translation from the old classification within the Port Arthur 
agreement so the classification is laid down for the conservation stream, the trades 
apprentices, cleaners, tourism operations, the professional and the admin clericals, 
and they show the salary that they were at as at 1 December 2007.  The salary they 
moved to on 27 November 2008, along with the nominal classification at that time, 45 
and then the salary they moved to in March 2009, along with the nominal 
classification.  And the process for reviewing that is laid out at 2 on page 128 and as 
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has already been indicated to you, this is entirely consistent with the process that is 
working so well for the TSSA and - - -   

THE COMMISSIONER:   Sarcasm is not appropriate.  
5 

Mr LYNCH:   And if it is  I would assume if we need to look at reviewing that 
process, that we may need to come back and review this process, but at least this one 
is starting afresh - - -   

THE COMMISSIONER:   Yes. 10  

Mr LYNCH:   - - - and we are not already nine months down the path with it.  The 
process is there.  It is internal, followed by external - - -   

THE COMMISSIONER:   Yes. 15  

Mr LYNCH:   - - - and employees are aware that once this is finalised they will have 
that opportunity to formally seek a review and enter into that process.  As I have 
indicated, the award provides a salary increase from 26 November of this year, 
therefore I would support that operative date.  I apologise it has taken u a while to get 20 
here, but this has been pulling together a lot of things and there has had to be very 
wide consultation with our members and with the staff at Port Arthur, but people 
have put in a huge effort to get this together, so I would support that operative date 
and I would support the application under section 23 for the making of this award.  

25 
THE COMMISSIONER:   Thanks.  That s an immense document and that s an 
immense amount of work.  Well done.  Considerable.  Anything else before I wrap 
up?  

MS FITTON:   The only thing, Commissioner, is I omitted to take you through the 30 
changes for the pages that I have put through.  Did you want me to go through them?  
Mr Lynch did take you through a couple of them.  

THE COMMISSIONER:   Yes.  Look, no, I think, if they are there - - -   
35 

MS FITTON:   They are not major.  

THE COMMISSIONER:   Yes.  The issue  the more important thing is the issue of 
where it came from.  

40 
MS FITTON:   Yes.  

THE COMMISSIONER:   If this is a final agreement and that is your final 
agreement I am comfortable with that.  

45 
MS FITTON:   Okay.  
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THE COMMISSIONER:   All right.  Well, look, I am comfortable to approve this 
from the first full pay period on or after the 26th of the eleventh 2009.  Okay.  And 
once again, look, that s an immense amount of work and I mean, the reason I was 
quizzing you through it, I could see issues coming here, but you seemed to have 
covered all the bases, so hopefully there will be very little trauma - - -  5  

Mr LYNCH:   We hope so.  

THE COMMISSIONER:   - - - when it I introduced.  Okay.  Thanks very much.  
Thank you.  I will adjourn. 10   

MATTER ADJOURNED INDEFINITELY 


