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HEARING COMMENCED [2.15pm] 
 
 

PN1 
THE COMMISSIONER:   I think it is agreed that we can deal with all these 
matters jointly.  I will take appearances, please? 
 

PN2 
MR R. MILLER:   I am appearing, sir, on behalf of the Community and Public 
Sector Union (States Public Services Federation Tasmania) Incorporated, and it 
is getting a real mouthful. 
 

PN3 
THE COMMISSIONER:   It is, Mr Miller.  Yes, thank you. 
 

PN4 
MR T. KLEYN:   Commissioner, I am appearing for the Health Services Union 
of Australia Tasmania No 1 Branch in respect of matters T10846, 10847, 
10849 and 10850.  Thank you. 
 

PN5 
MR T. PEARCE:   I am appearing for the Minister administering the State 
Service Act 2000 as an employer in all matters. 
 

PN6 
THE COMMISSIONER:   Thank you.  Mr Miller. 
 

PN7 
MR MILLER:   Sir, it is appropriate today that we rise to talk about expense-
related allowances especially in the area of kilometreage where it was only 
quite recently, nearly 150 years ago, that the rocket, the first steam engine 
ploughed its way through Darlington in the United Kingdom.  There are no 
threshold issues that I am aware of, sir, and there are no alterations to the 
applications.  The matters are agreed with the Minister and the last applications 
for these matters were some little time ago and these applications in front of us 
mirror the methodology of claim as required by the formula determined by the 
Full Bench in expense-related allowances as T833 of 1987 and with the 
appropriate formula T33 of '85 in the matter of expense-related allowances for 
vehicle usage. 
 

PN8 
The Commission has, I believe, a copy of the calculations in both instances to 
arrive at the percentage increases required in both instances.  If there is any 
concern with those, sir, I will do my best to answer any queries that the bench 
may have. 
 

PN9 
THE COMMISSIONER:   No, it is March to March - - -  
 

PN10 
MR MILLER:   It is March to March quarter, sir, for the GCOE and SIBRI 
awards for the expense-related allowances and is September to March for the 
kilometreage-related allowances.  In the expense-related allowances this 



determines, the formula determines the appropriate percentage increase by 
extracting - subtracting, I beg your pardon, the previous March quarter CPI 
from the weighted average of the eight capital cities and from the current 
March quarter establishes the percentage increase, and on the same principle 
relating to the kilometreage allowances but from the March/September quarter. 
 

PN11 
THE COMMISSIONER:   Yes, I might be a bit slow today.  Why is it 
September for kilometreage? 
 

PN12 
MR MILLER:   That is I believe from my reading of the decision back in '85 
was determined by the bench.  Two separate decisions, sir, and - - -  
 

PN13 
THE COMMISSIONER:   Yes. 
 

PN14 
MR MILLER:   - - - I believe from that came two separate formulas and two 
separate periods for the calculation of the percentage increases.  The reasoning 
behind it, sir, I am afraid I can't answer you. 
 

PN15 
THE COMMISSIONER:   Perhaps Mr Pearce could help us on that matter? 
 

PN16 
MR PEARCE:   Too far back in time for me, Commissioner. 
 

PN17 
THE COMMISSIONER:   Yes, I am just trying to establish without doing a 
heck of a lot of research that we are talking about a full year adjustment, aren't 
we? 
 

PN18 
MR MILLER:   A full year adjustment for the expense-related allowances - I 
beg your pardon - a full year's adjustment March to March for the 
kilometreage. 
 

PN19 
THE COMMISSIONER:   Yes. 
 

PN20 
MR MILLER:   I beg your pardon, I think I am mistaken:  it is March to March 
for the expense-related allowances and it is March/September 
September/March for the kilometreage allowances. 
 

PN21 
THE COMMISSIONER:   So that is six-monthly. 
 

PN22 
MR MILLER:   One six-monthly and the other is annually. 
 

PN23 
THE COMMISSIONER:   Yes. 



 
PN24 

MR MILLER:   In the Federal Commission I believe that the Education Union, 
the AEU, in front of President Leary take these same calculations and 
outcomes but do it on a six-monthly basis, both of them. 
 

PN25 
THE COMMISSIONER:   Yes, when was the last occasion a kilometreage 
allowance was adjusted? 
 

PN26 
MR PEARCE:   22 November last year. 
 

PN27 
THE COMMISSIONER:   22 March? 
 

PN28 
MR PEARCE:   No, November. 
 

PN29 
MR KLEYN:   Before yourself. 
 

PN30 
MR MILLER:   If you look at T10529 of 2002 was the GCOE kilometreage 
allowance movement, sir. 
 

PN31 
THE COMMISSIONER:   Yes. 
 

PN32 
MR MILLER:   There have been instances where of course the indices have 
not been in a positive sense and there has been no calculation and no 
application made to the bench as regards that. 
 

PN33 
THE COMMISSIONER:   Yes, all right.  So I note that on the previous one 
reflecting movements in the CPI since the last adjustment in 2000, so on this 
occasion it is six-monthly but that doesn't necessarily mean that it will be six-
monthly in the future.  Is that what you are saying? 
 

PN34 
MR MILLER:   No, sir.  It is normally calculated, the GCOE expense-related 
for kilometreage is normally calculated in six month periods, March/September 
September/March.  On occasions, because the indices has been negative, no 
application has been made and it then goes back to the last one in which there 
was a positive indices. 
 

PN35 
THE COMMISSIONER:   So it follows from that that if the indices remain 
positive, which they may or may not do of course, it is possible that we would, 
in the normal course of events we would expect another application in, say, 
November of this year? 
 



PN36 
MR MILLER:   Indeed, sir. 
 

PN37 
THE COMMISSIONER:   Right, that makes sense to me now.  Yes.  
 

PN38 
MR MILLER:   If I could pick up again, sir, we were talking about the methods 
of establishing the percentage increase.  You have the, I believe, the abstracts 
of the ABS in both instances. 
 

PN39 
THE COMMISSIONER:   Yes. 
 

PN40 
MR MILLER:   And I believe that the applications before you satisfy the wage 
fixing principles of the Tasmanian Industrial Commission at clause 8 
allowances, clause 14 economic capacity in section 36 of the State Service Act.  
The only issue remaining, sir, is the date of application which my preference 
would be as from the date of - as from today, but it appears that the bench is set 
upon the first full date of pay period, and albeit that rule - - -  
 

PN41 
THE COMMISSIONER:   I am not sure that that is correct. 
 

PN42 
MR MILLER:  The first full, sorry, my understanding is that the bench's 
previous decisions have been for on the first full pay period on or after the date 
of decision. 
 

PN43 
THE COMMISSIONER:   Yes, I don't know that that has been universally 
applied.  I have a decision here of Deputy President Watling in January '01 
where it has gone from a date.  I must say in terms of allowances it seems to 
me to be sensible to apply that from a date unless the parties agree otherwise.   
Now if there is - or I will wait till I hear from Mr Pearce on that. 
 

PN44 
MR MILLER:   If the Commission pleases. 
 

PN45 
THE COMMISSIONER:   Mr Kleyn. 
 

PN46 
MR KLEYN:   I have nothing to add to the submissions made by the CPSU, 
Commissioner. 
 

PN47 
THE COMMISSIONER:   Mr Pearce. 
 

PN48 
MR PEARCE:   Yes, Commissioner.  On behalf of the employer party to each 
of the subject awards we submit that the subject matter meets application forms 
within principle 8(1) of the State Wage Fixing Principles, namely adjustment 



of existing allowances that constitute a reimbursement of expenses, and that the 
granting of the applications will be consistent with the public interest 
considerations of section 36. 
 

PN49 
Following from that I further indicate that the employer concurs with the 
applications to vary, concurs with the quantum of the draft variations, concurs 
with the underpinning methodology, supports the submissions of the applicant 
and commends the applications for approval of the Commission with an 
operative date of the first full pay period commencing on or after today's date.  
The exception I think that you referred to, Commissioner, a decision of 
Commissioner Watling, I think was a decision made in absentia of the 
employer party on that occasion, if my mind serves me correctly - - -  
 

PN50 
THE COMMISSIONER:   That is true. 
 

PN51 
MR MILLER:   Indeed, sir, and I can confirm. 
 

PN52 
MR PEARCE:   - - - and our submissions as far back as I can recall where this 
issue has come or formed a focus of the proceedings, the Commission has 
consistently indicated that on its judgment of the competing submissions that it 
will continue to do the first full pay period on or after the date of decision.  
That is our preferred position. 
 

PN53 
THE COMMISSIONER:   Yes.  Do you have any follow-up response, 
Mr Miller, on that operative date? 
 

PN54 
MR MILLER:   On an operative date, sir, the preference of course of this side 
of the table, I can't speak for Mr Kleyn of course, would be from the date of the 
decision but I leave that in the hands of the Commission. 
 

PN55 
THE COMMISSIONER:   Well, I have expressed my view but I must say that 
in the absence of consent I will propose to stick with past custom and practice 
and can indicate that the awards will be varied in accordance with the 
application.  The operative date shall be the beginning of the first pay period to 
commence on or after 20 May.  On that basis the Commission stands 
adjourned.  Thank you. 
 
 
ADJOURNED ACCORDINGLY [2.30pm] 


