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HEARING COMMENCED [2.33pm] 
 
 

PN1 
MR W. NOONAN:   I appear for the Transport Workers Union. 
 

PN2 
MR M. WATSON:   I appear on behalf of the Tasmanian Chamber of 
Commerce and Industry. 
 

PN3 
THE COMMISSIONER:   Thank you.  Now, Mr Noonan, I have got various 
pieces of correspondence that have got replacement pages, but I understand 
you are going to be handing up a clean copy of the draft order.  That is correct, 
is it? 
 

PN4 
MR NOONAN:   Well, as they say, "We should be so lucky."  What I have got 
- I just hope, Commissioner, I have got the same bits of paper as you have got. 
 

PN5 
THE COMMISSIONER:   Oh, dear. 
 

PN6 
MR NOONAN:   I have - perhaps I will go through what I have got.  I have got 
a letter of 9 September 2002 to the Acting Registrar Mahoney, which has got 
all of the attachments to it, A to D. 
 

PN7 
THE COMMISSIONER:   Yes. 
 

PN8 
MR NOONAN:   And then yesterday we faxed across some replacement pages, 
14, 20 and 26.  I will pass those over to you if I may. 
 

PN9 
THE COMMISSIONER:   Yes, thank you.  There was also a letter of 19 July 
that had a replacement page as well. 
 

PN10 
MR NOONAN:   No, well, I think if we stick with the letter of 9 September 
and yesterday's replacement pages - - -  
 

PN11 
THE COMMISSIONER:   Okay.  Thank you. 
 

PN12 
MR NOONAN:   I think Mr Watson and I agree that that is their application. 
 

PN13 
THE COMMISSIONER:   Fine.  Okay. 
 

PN14 
MR NOONAN:   Commissioner, perhaps just to deal with the matter - and I 
want to say in the first instance, in case I forget to do it, I appreciate the 



assistance of the Commission in juggling dates to assist us in getting the 
application on.  As it says in the letter, there has been a fair bit of discussion 
between my Mr Smith and Jenny Thomas of the TCCI, and we have a consent 
position relative to the catch-up that we need to bring into effect.  I think 
probably the best way for me to handle this would be, if the Commission is 
happy with it, is perhaps to read into transcript the content of this letter.  Would 
that be necessary? 
 

PN15 
THE COMMISSIONER:   Yes. 
 

PN16 
MR NOONAN:   And I think if we go through the points, referring to the 
correspondence of 9 September 2002, point 1 is: 
 

PN17 
 Attachment A represents the payment into the award of the $18 that came 

about as a result of the 2002 safety net adjustment and will apply from 
the first full pay period after a decision of the Commission. 

 
PN18 

Might I say, Commissioner, I am happy to give this to the transcript writer after 
I am finished if that is useful. 
 

PN19 
THE COMMISSIONER:   Thank you. 
 

PN20 
MR NOONAN:   Point 2: 
 

PN21 
 On the first full pay period to follow 1 February 2003 the safety net 

adjustments that should have applied in 1997 and 1998 will be phased 
into the award. 

 
PN22 

And that is contained in attachment B beginning at page 9.  Point 3: 
 

PN23 
 July, August 2003 - the safety net adjustment, if any, awarded by the 

Tasmanian Industrial Commission in that year will be added to all wage 
rates still to be phased in. 

 
PN24 

Point 4: 
 

PN25 
 On the first full pay period to follow 1 February 2004 the 1999 and 2000 

safety net adjustments will be phased into the award. 
 

PN26 
See attachment C beginning at page 15.  Point 5: 
 



PN27 
 July, August of 2004, any safety net adjustment will apply with the 

amount being added to any matter or any amounts still to be phased in. 
 

PN28 
Point 6: 
 

PN29 
 On the first full pay period beginning 1 February 2005 the safety net 

adjustment that would have applied in 2001 will be incorporated into the 
rates, this completing the phasing-in process that has been agreed to. 

 
PN30 

Point 7: 
 

PN31 
 In addition to the phasing-in process agreed to and outlined as above, it 

was proposed by the union and accepted by the TCCI, to expand some of 
the grades within the award.  These changes took place by the 
renumbering of grades 7 and 8 and the inclusion of new grades 7 to 10.  
The changes are a new grade 7 to allow for B doubles up to 53.4 tonnes 
GCM - 

 
PN32 

That stands for Gross Combination Mass, Commissioner - 
 

PN33 
 and a loader classification over 54 tonnes GCM.  The renumbering of the 

old clause 7 to 8 and the inclusion of a new classification that allows for 
B-doubles exceeding 53.4 tonnes GCM.  The inclusion of a new grade 9 
that would cover multi-trailer combinations exceeding 94 tonnes GCM.  
Grade 10 is the previous Grade 8. 

 
PN34 

 The rates and descriptions have been taken from grade 7 and grade 9 of 
the Carriers Award, an award of the Tasmanian Industrial Commission.  
Attachment A of the application represents the draft order that will apply 
from the first full pay period after the  Commission gives its consent to 
this application.  Attachment B will apply from the first full pay period 
after 1.2.03.  Attachment C would apply after the first full pay period 
after 1.2.2004 and attachment D would apply on the first full pay period 
after 1.2.2005. 

 
PN35 

I think that is probably the content of our application, Commissioner. 
 

PN36 
THE COMMISSIONER:   At some stage in this process the minimum wage 
will kick in and I guess somebody will be making an application to have the 
minimum wage clause inserted in the award. 
 

PN37 
MR NOONAN:   Yes, that will be - - -  
 



PN38 
THE COMMISSIONER:   I am just anxious that we don't lose track of other 
things that are happening as part of this process. 
 

PN39 
MR NOONAN:   I would be very confident that Mr Smith will never lose track 
of any matter relative to these awards, Commissioner. 
 

PN40 
THE COMMISSIONER:   Okay.  Somebody lost track somewhere. 
 

PN41 
MR NOONAN:   We were rather surprised to find that this was a matter we 
had inherited and I can assure you that Mr Smith won't lose track of any of 
those matters. 
 

PN42 
THE COMMISSIONER:   Okay. 
 

PN43 
MR NOONAN:   There are a number of other minor issues that we will need to 
do, relative to meal money and things. 
 

PN44 
THE COMMISSIONER:   Yes, and I am interested in exploring the form of 
orders as well. 
 

PN45 
MR NOONAN:   If the Commission pleases. 
 

PN46 
THE COMMISSIONER:   I don't know if you have got any thoughts on that. 
 

PN47 
MR NOONAN:   Form of orders? 
 

PN48 
THE COMMISSIONER:   Yes, how this is all going to be expressed if I write 
a decision approving the consent position that the parties have arrived at, how 
the orders should look in terms of - and what gets inserted in the award and 
when and in what form. 
 

PN49 
MR NOONAN:   Well, I guess, Commissioner, my anticipation was that the 
orders would look like our attachments A, B, C and D.  That was our 
anticipation, our understanding by consent with the employers. 
 

PN50 
THE COMMISSIONER:   So therefore being inserted into the award at the 
points and time in which they have application? 
 

PN51 
MR NOONAN:   Yes. 
 



PN52 
THE COMMISSIONER:   So a series of orders to be issued over the next three 
years. 
 

PN53 
MR NOONAN:   Well, it is in the hands of the Commission how you release 
them. 
 

PN54 
THE COMMISSIONER:   Well, I would like some guidance from the parties, 
or at least some suggestions from the parties. 
 

PN55 
MR NOONAN:   Well, what I hoped for, Commissioner, was that we could 
agree to the consent position.  You have then got, I suppose, a task of how we 
express the consent orders, but I mean I suppose in the first instance we have 
got to make sure that we have it on record that the employees are comfortable 
with that and they might have a view about how they are comfortable, or 
propose to have it expressed.  If the Commission pleases. 
 

PN56 
THE COMMISSIONER:   Thank you.  I must say that I am pleased that you 
have reached a consent position.  At one stage it looked like it might need to be 
arbitrated.  Mr Watson? 
 

PN57 
MR WATSON:   Never, Commissioner.  Yes, Commissioner, I can confirm 
that there is a consent position as per the orders that you have before you, and 
just in relation to the form of orders, I think - look, again, as per the matters we 
have had this morning and again yesterday, we are not too fussed about the 
orders and how they come out, but given the fact that this actually goes over a 
long period of time, I would suggest it may in fact be a bit - or not in the best 
interests of anyone if the orders are all issued at once, because they may in fact 
get lost in the translation. 
 

PN58 
So I would suggest perhaps that the first order get issued from the first full pay 
period on or after today;  that the next order be issued close to the next date, 
which is February '03.  If there is a safety net adjustment next year, then 
obviously there is agreement that that would simply be added to the rates, and 
that operative date, if it is the Commission's decision that all awards are varied 
from a common operative date like it has been the last couple of years, then 
this award would get the next safety net next year from the date that all the 
other awards are varied.  So that would be another order.  Then there is another 
order in February 2004, then another one for the safety net adjustment in 2004, 
and then another one in 2005.  That is how I would see it working, 
Commissioner.  I think if you were to issue all orders now - - -  
 

PN59 
THE COMMISSIONER:   That award would be a nightmare. 
 



PN60 
MR WATSON:   Plus the other thing, too, is that the orders won't then in fact 
be correct because if you have next year's safety net in there you immediately 
have to change the orders.  So that would be my suggestion as to how it is 
done.  The agreement that we have, Commissioner, in our view does not offend 
the principles nor the public interest and it certainly doesn't offend the 
Commission's Full Bench decision of this year's State wage case and we would 
ask that you approve the consent position, if it pleases. 
 

PN61 
THE COMMISSIONER:   Thank you.  So therefore the Commission just 
generates the orders on the due dates. 
 

PN62 
MR WATSON:   Yes. 
 

PN63 
THE COMMISSIONER:   Okay.  Do you have anything to say in relation to 
that way of dealing with the orders, Mr Noonan? 
 

PN64 
MR NOONAN:   No.  I think that is very sensible and I think Mr Watson is 
right, and that is that we would not be able to do all the orders at the one time 
anyway because we are not sure what the future holds regarding national wage 
adjustments and adjustments arising from this Commission, so yes, let us adopt 
step 1 today and as we move towards 2005 it will be a matter of just picking up 
the orders as we go. 
 

PN65 
THE COMMISSIONER:   And if - I am not saying that this is likely or even a 
possibility it should happen - that the Commission overlooks issuing an order 
in say 2005, I have no doubt that the union would let us know. 
 

PN66 
MR NOONAN:   I am sure Mr Smith will do that, Commissioner.  No 
problems at all about that. 
 

PN67 
THE COMMISSIONER:   Thank you.  Well, unless anybody has got anything 
further to add I indicate to the parties that the award will be varied in the 
manner sought and the decision will issue in due course, along with the first 
order, which has as an operative date the first full pay period on or after today's 
date.  That concludes the matter. 
 
 
ADJOURNED INDEFINITELY [2.45pm] 
 


