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HEARING COMMENCED 2.15pm 

COMMISSIONER:    Could I have appearances please. 

MR P. TULLGREN:    If the commission please, my name is TULLGREN 
and I appear for the applicant, the Australian Liquor, Hospitality and 
Miscellaneous Workers Union. 5 
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COMMISSIONER:    Thank you, Mr Tullgren. 

MR P. MAZENGARB:    If it pleases the commission, PAUL MAZENGARB 
from the Tasmanian Chamber of Commerce and Industry Limited. 

COMMISSIONER:    Mr Tullgren, this is your application. 

MR TULLGREN:    Yes, thank you, commissioner. At the outset, I can 
indicate that as a result of discussions between the parties, there is consent in 
relation to the application. 

On 27 March, the union wrote to the commission enclosing an agreed 
statement of facts and a revised draft order. The draft order varied slightly from 
that which was attached to the application filed on 12 February 2002. 

For the purposes of completeness, I would seek to have the statement of agreed 
facts admitted as an exhibit in the proceedings. 

COMMISSIONER:    EXHIBIT A.1. 

MR TULLGREN:    If the commission pleases. Commissioner, as I say, that 
sets out the statement of agreed facts between the parties and we rely upon that 
as the principal evidence in the proceedings. 

Even though the matter is by consent, the commission would have to be 
satisfied that the variation does comply with the current principles of this 
commission and relevantly Principle A to the current state wage principles 
governs the consideration of applications based on all its value. 

I don't take the commission in any great detail to each particular part of the 
principle at this stage but I will make reference to them in the short 
submissions I'll make to the commission. 

Having considered the current work value principle, it is necessary to 
determine whether the current application complies with the principle. In our 
submission, the agreed statement of facts shows there have been changes in the 
nature of the work, skill and responsibility required. 

We further say that the work performance beyond that of a Level 1 employee 
under the award, say, working in a bank, simply because of the skill 
requirements, the nature of the work and particular issues such as team work, 
the duties constitute a significant net addition to the work requirements. It is to 
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be remembered that the employees are expected to be able to detect not only 
obvious items such as knives and firearms but prohibited items such as 
corrosive and flammable items and make instant assessments about what is 
shown on the screen as well as instant decisions whether or not someone can 
fly in possession of a particular item. The burden is placed squarely on the 
shoulders of the employees. These skills increase the work value. 
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Principle 8.2, we say, is not relevant because the work is not performed from 
time to time but all the time, and that part of the principle with payment of an 
allowance or the possibility of an allowance as opposed to a variation 
classification. 

The datum point under principle 8.3 is 1991 which is the date that the structural 
efficiency adjustments were made to the Security Industry Award. 

There have been no previous work value cases concerning this work and this 
answers principle 8.4. 

As to how the new rate is to be set as provided in 8.5, we say that where other 
industrial tribunals have considered a similar claim, they've placed the work at 
Level 2. 

In order to assist the commission, we would seek to tender copies of three 
orders varying awards. There are two orders made by the Australian Industrial 
Relations Commission, one by his Honour, Senior Deputy President Harrison, 
in relation to the New South Wales Security Award, one by Commissioner 
Larkin in relation to the ACT Security Award, and the third, an order of a Full 
Bench of the Queensland Industrial Commission varying the relevant 
Queensland Security Award. 

COMMISSIONER:    For convenience, I'll mark them EXHIBITS A.2, A.3, 
and A.4 as you've referred to them, Mr Tullgren. 

MR TULLGREN:    If the commission please. 

MR TULLGREN:    We say that while this commission is not bound to follow 
these, they do provide some guidance and indication that the placing of these 
duties within Level 2 has been the subject of wide and learned consideration in 
other tribunals.   

In any event we say that level 2 more accurately reflects where the work should 
be provided for. This is based on an examination of the skill, responsibility and 
character of the work. Our argument is not an arbitrary approach but one based 
on the line of arbitral authority. We say that principles 8(6) to 8(8) are not 
relevant because this application does not offend against them and/or it meets 
the requirements as set out. We also say that in determining our claim, 
assistance can be gained from relevant authorities and the relevant authority is 
a full bench decision from this commission in what is known as the Teachers 
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Work Value case which can be found at volume 35 of the Australian Industrial 
Law Reports at item 55 and I would seek to tender a copy of that decision.  

COMMISSIONER:    EXHIBIT A.5. 

MR TULLGREN:    The decision identifies four area which reflect the current 
principle. These are, nature of the work, skills, level of responsibility and 
conditions under which the work is performed. As to the nature of the work, 
this is described in detail in the agreed statement of facts and we say that the 
skill levels required are beyond that required of a security officer level 1. There 
is a mixture of formal and on the job training which is in excess of that 
provided to a level 1 employee. Further, the training is aimed at provided multi 
skilled employees. The training is based on the relevant national competency 
standards. These are not competencies all level 1 employees would be expected 
to receive. 
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In attaining these extra skills, employees are required to have knowledge of 
operating procedures in the form of manuals produced by the airports, airlines 
and the manufactures of the technology. Knowledge of legislation in the form 
of the Air Navigation Regulations is also required as well as additional 
directives and notices from the airlines and the relevant government 
departments. The best technology in the world will be ineffective if the 
operator does not know what he or she is looking for.  

The level of responsibility is greater because the systems are not automatic 
weapons detection systems. The success of the screening operation is 
dependent upon the conscientious interpretation of the operator. The exercising 
of this judgment has to be done instantly and in a professional manner. The 
conditions are also described in the agreed statement of facts. The whole 
operation is based on teamwork, teamwork at a higher level than that usually 
applying to level 1 employees. A higher level of teamwork is essential to the 
effective operation of the screening unit. Work is organised in teams with each 
member having specific functions, functions that need to be known by all 
members because of the rotation arrangements. All team members have the 
same level of training.  

Teamwork is, according to the national competencies, a high level competency. 
Further, there is a requirement to deal professionally and quickly with 
situations where travellers may not understand or cooperate with the 
procedures or are concerned about something that may have been detected, 
human diplomacy is needed.  

Compared to all this, work at level 1 while important is not of the complexity 
or skill level of this particular work. We say, in conclusion, that the material 
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before the commission justifies granting the application with the operative date 
of 15 March, the date at which Chubb took over the contract at Hobart Airport. 115 
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COMMISSIONER:    Sorry, can you say the date again, I missed it? 

MR TULLGREN:    15 March, commissioner.  Commissioner, save for any 
questions that you might have or anything that might arise from my friend's 
submissions, they'd be our respectful submissions in the matter seeking that the 
award be varied in the terms of the amended draft order.  

COMMISSIONER:    Thank you, Mr Tullgren. Yes, Mr Mazengarb? 

MR MAZENGARB:    Thank you, commissioner. As indicated by the union's 
representative, Tasmanian Chamber of Commerce and Industry have no 
objection to the application. We received the application that was lodged by the 
union – we received it in our office on 13 February. We wrote to our affected 
members, the subject of the Security Industry Award, the following day and 
asked them for their comments and observations relative to the claim and those 
observations and comments in effect concurred with the application as lodged. 

Following that, there were a series of negotiations between the TCCI and the 
union to clarify a number of points and I'm pleased to advise that we were able 
to do that to everyone's satisfaction.  I agree with the submissions made by Mr 
Tullgren, that it appears to comply with the Wage Fixing Principles of this 
commission and I repeat, we have no objection to the application.  

With regard to the operative date, I'm not able to confirm that it was 15 March. 
I'm not in any way trying to create any difficulties but certainly if that date 
coincides with Chubb taking on the responsibility of the contract at the airport 
at Hobart, we have no difficulties with that date at all but I just can't confirm 
it's 15 March. I simply don't know.  

COMMISSIONER:    Just on that point, Mr Tullgren. Is it precisely 15 March 
or the first pay period that you're referring to? 

MR TULLGREN:    I understand that they took over on 15 March, that that 
was the precise date for the changeover and that Chubb commenced employing 
and paying people from that date. Perhaps, commissioner, in view of my 
friend's position, we might advise the commission within the next 24 hours and 
confirm exactly what the date is. We have agreement that whatever that date is 
that it would apply from that date. I think one or two phone calls will address 
the matter fairly quickly.  
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MR MAZENGARB:    Yes, commissioner, I can confirm that that is the 
arrangement. What I can't confirm is that it is the actual date of 15 March. I'm 
not trying to be difficult for the applicant or this commission but, certainly, 
either one of the parties or both parties can ascertain that date and advise 
yourself or your associate.  
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Whilst I'm on my feet, Mr Commissioner, can I just express my appreciation to 
the commission for changing today's hearing that was scheduled for this 
morning but for other matters that I was not able to control, I was not able to 
attend this morning. I do appreciate the commission rearranging today's 
hearing. If the commission pleases. 

COMMISSIONER:    Thank you for those submissions. I can indicate that the 
agreed position will be reflected in my decision and the award will be varied 
from the operative date, be that 15 March or as I'm alternatively advised by the 
parties it is an agreed position. We will get a decision out to that effect as soon 
as possible. On that basis the commission stands adjourned. 

HEARING ADJOURNED 2.28pm   




