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COMMISSIONER:    I'll take appearances, please. 

MR I. PATERSON:    If the commission pleases, IAN PATERSON, 
appearing for the Australian Municipal, Administrative, Clerical and 
Services Union. 
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MR C. BROWN:    If the commission pleases, C. BROWN appearing for 
the Health Services Union of Australia, Tasmania No. 1 Branch. 

COMMISSIONER:    Thank you.  

MR M. WATSON:    May it please the commission, MARK WATSON. I 
appear on behalf of the Tasmanian Chamber of Commerce and 
Industry. 

COMMISSIONER:    Thank you.  Mr Paterson? 

MR PATERSON:    If the commission pleases, this is an application to 
implement the third $8 a week safety net in accordance with the Wage 
Fixing Principles Wage Case decision of this commission, as referred to 
in the application and T5214 of 1994 as varied by T6284 and T6305 of 
1996.  

The application adds the third $8 safety net to the wages schedule in 
the award in accordance with the draft order attached to the 
application.  

The operative date in the draft order is the first full pay period 
commencing on or after14 February 1997.  

The balance of the draft order is the residual component of what is 
currently in the award. 

COMMISSIONER:    That's for the fourth MRA is it? That will be dealt 
with in the fourth MRA application. 

MR PATERSON:    What's that? Sorry? 

COMMISSIONER:    Well, you said, the residual amount. Is that the -  

MR PATERSON:    No, I meant the residual being the balance of the 
order, the other clauses C through to the end of the draft order. The 
residual part of the document, not a residual dollar amount. 

COMMISSIONER:    Sorry. 

MR PATERSON:    Clauses C through to the end of E just replicate 
what is currently in the award. The application is in accordance with 
the principles, particularly principle 7.3.2, providing for award level 
adjustment to incorporate the third $8.  
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The award was varied to incorporate the second $8 by Order No. 1 of 
1996, which inserted the second $8 a week arbitrated safety net 
adjustment. That second $8 was operative on the first full pay period 
commencing or after 14 February 1996 and in accordance with the 
principles, of course that second safety net was six months after the 
first safety net.  
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If the commission requires evidence to that effect, I can present a copy 
of the Order No. 1 of 1996. 

COMMISSIONER:    So the application really is to give this award the 
third MRA -  

MR PATERSON:    No, the third safety net adjustment. 

COMMISSIONER:    The third safety net adjustment. 

MR PATERSON:    The third $8 a week safety net adjustment in 
accordance with principle 7.3, in particular, 7.3.2. 

COMMISSIONER:    Good. Thank you.  

MR PATERSON:    As I've indicated, the requirements of the principles, 
I submit, are met, in that 12 months has elapsed between the second 
and third safety net increases. The award has been varied for the first 
and second $8 safety net increases and the Australian Municipal, 
Administrative, Clerical and Services Union gives the undertaking 
required, the commitment required, in accordance with principle 
7.3.2.3 and the union further consents to the application of the two 
remaining principles, 7.3.2.4 and 7.3.2.5. If the commission pleases. 

COMMISSIONER:    Good. Thank you. Mr Brown? 

MR BROWN:    Thank you, Mr Commissioner. We would support the 
application as outlined by Mr Paterson. My organisation is also 
prepared to give a commitment, that we will undertake the review as 
outlined in 7.3.2.3 of the Wage Fixing Principles. If the commission 
pleases. 

COMMISSIONER:    Thank you. Mr Watson? 

MR WATSON:    Thanks, commissioner. I can advise that this is a 
consent matter. We consent to the application as presented, 
particularly on the basis of the commitment given by both union 
parties to this award under principle 7.3.2.3. The other tests of the 
principles have been met as per Mr Paterson's submission. In our 
view, it doesn't offend the public interest test of the Act.  

The only comment that I would make at this point and it's simply, I 
guess, to advise parties that it may be a situation that we're faced with 
and that is in relation to this sector. Some organisations have 
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difficulties in terms of funding and their ability to generate income. 
However, it would be a matter for each individual organisation to seek 
leave from the commission in relation to incapacity to pay if that is an 
issue. 

I'm not aware of any issues or any organisations who would be 
pursuing that course of action as I stand here today but it may be an 
issue that comes up after the award has been varied. So, I just put 
that on the record for the purposes of serving notice, that it may be an 
issue. 
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Other than that, we advise of consent to the application. The principles 
have been satisfied and I don't have any further submissions. If the 
commission pleases. 

COMMISSIONER:    Thank you. Any further submissions? 

MR PATERSON:    Just a quick reply to Mr Watson's comments, 
supporting them to the extent that if there is any issue that arises in 
terms of capacity to pay, we would seek to resolve them in the first 
instance at the organisational enterprise level. Clearly, there are many 
options available in terms of the negotiation of those sort of matters 
but, more importantly, once the wage rates are determined by an order 
of the commission, the organisations are clearly in a strong position to 
argue that in their submissions for funding and it is one of the reasons 
for, fundamentally, seeking award regulation of this sector. If the 
commission pleases. 

COMMISSIONER:    Thank you. Well, I can indicate to the parties, I'll 
hand down a written decision in due course. It will be in favour of the 
application. It'll be operative from the date requested by the applicant 
and I'll try and get the order and the decision out as quickly as 
possible. 

HEARING CONCLUDED  


