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T No. 13703 of 2010 

 
 
THE COMMISSIONER:   Can I have appearances, please? 
 5 
MR R. CLEGG:   If it please, Commissioner, I appear for the Minister administering 
the State Service Act – Clegg, Ron – and with me is ANGIE BYRON. 
 
THE COMMISSIONER:   Thank you. 
 10 
MR T. JACOBSON:   Good morning, Commissioner.  If it please the commission, 
Tim Jacobson appearing on behalf of the Health Services Union of Australia, 
Tasmania No 1 Branch. 
 
THE COMMISSIONER:   Thank you.  Mr Clegg, over to you. 15 
 
MR CLEGG:   Before we start, Mr Commissioner, we’ve met with HACSU in 
relation to the appendix that we might use to replace the Dental Officers Award with, 
and there’s been a few amendments to that – or to that variation or appendix, and it’s 
different to the one that was sent in with the application, so if the commission pleases 20 
I’ll hand up the - - -  
 
THE COMMISSIONER:   Okay.  Now, this is for the variation? 
 
MR JACOBSON:   Yes. 25 
 
THE COMMISSIONER:   So it’s not the rescission? 
 
MR JACOBSON:   No. 
 30 
THE COMMISSIONER:   So are we dealing with the rescission first? 
 
MR CLEGG:   Yes. 
 
MR JACOBSON:   Yes, it might be better to do it - - -  35 
 
MR CLEGG:   Well, the variation – well, it means that we will rescind the award, 
yes. 
 
THE COMMISSIONER:   I see.  Okay. 40 
 
MR CLEGG:   Yes, the award. 
 
THE COMMISSIONER:   All right.  So we vary the award and rescind the other 
one? 45 
 
MR JACOBSON:   Yes, that’s probably the better way. 
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MR CLEGG:   Yes.  We call that - - -   
 
THE COMMISSIONER:   All right. 
 
MR CLEGG:   - - - yes. 5 
 
THE COMMISSIONER:   Right. 
 
MR CLEGG:   And so that’s the facts and - - -  
 10 
THE COMMISSIONER:   Yes. 
 
MR CLEGG:   - - - the new appendix 11.  
 
THE COMMISSIONER:   Okay. 15 
 
MR JACOBSON:   Commissioner, if it’s easier it may well be worth joining the 
matters, it seems, dealing with them concurrently, firstly dealing with the 
variation - - -  
 20 
MR CLEGG:   Yes. 
 
MR JACOBSON:   - - - to HASUA and the rescission of the Dental Officers Award 
following that. 
 25 
THE COMMISSIONER:   Okay.  If that suits you then, just call the other one on and 
we’ll do it. 
 
MR CLEGG:   Yes. 
 30 
 
T No. 13704 of 2010 

 

 

THE COMMISSIONER:   Okay.  Now, Mr Clegg, carry on. 35 
 
MR CLEGG:   Thank you, Commissioner.  What I could do is just take you through 
the changes. 
 
THE COMMISSIONER:   Just the changes, yes. 40 
 
MR CLEGG:   Yes.  In the appendix that applies to persons after Oral Health 
Services Tasmania it’s (however titled in the future).  That’s one change.  The next 
change is there’s Dental Officer Level II, there’s year 1.  We’ll remove the year 1, 
because there’s only one level of Dental Officer II.  In clause 2, Classification 45 
Descriptors, you get down to the end of the first sentence – or second sentence, and it 
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says, “In this regard.”  Well, we’ve deleted everything after that in that paragraph.  
And on the second page, right at the bottom, there’s a new 4, which reads: 
 

Prior to a Dental Officer Level II completing 12 month’s service at this level an 

assessment will be undertaken to determine whether they fulfil the criteria 5 
outlined in the classification descriptors to progress to Dental Officer Level III. 

 

A dental officer at level II who meets these criteria will automatically progress to 
Dental Officer Level 3.  So it’s a very soft barrier, but it’s an assessment point to 
move across.  Mr Commissioner, the application before you today – this is a two-fold 10 
purpose.  Firstly it proposes to vary the Health and Human Services Tasmanian 
Service Award by inserting a new appendix 11, Dental Officer, into the award, and 
secondly to rescind the Dental Employees Award, which will be superseded by a 
proposed variation.  Before taking you through the variation proposed by this new 
appendix I should give you a brief history, as to why we’ve come up with this 15 
variation. 
 
Up until November 2008 dental officers employed by Oral Health Tasmania received 
their salaries and conditions from various state service wages agreements, Tasmania 
public sector unions’ wages agreements, and general conditions of employment.  20 
With the introduction of the new Health and Human Services Tasmania State Service 
Award dental officers were not recognised in the award, and therefore missed out on 
salary increases associated with the award, and as a result they have not received a 
salary increase since December 2007, and this variation is intended to correct this 
oversight, and align dental officers to future salary increases on conditions that are 25 
contained in the Health and Human Services Award. 
 
Now, the first variation is the salaries in clause 1.  These salaries include a 
30 per cent allowance paid to dental officers as a result of a minute signed by the 
Premier in December 2002, and a 7 per cent increase back dated to the first full pay 30 
period on or after December 2009.  This 7 per cent compensates them for pay 
increases they missed out in November 2008, and December 2009.  The new salaries 
were payable from the first full pay period on or after the date of registration of the 
new appendix, and are back dated to the first full pay period on or after 1 December 
2009.  They will then receive the same increases contained in the HASUA Award, 35 
namely, the 3.5 per cent in December, and the 2 per cent in March 2011.   
 
The next clause is the classification descriptors.  These describe the duties and 
responsibilities required of dentists employed by Oral Health at the various levels.  
For a dental officer to move from level II to level III they will be assessed to 40 
determine if they fulfil the criteria to move to level III.  The move to levels IV, V and 
VI will be appointment as permanent public sector serving employees, but will be 
appointed to a senior executive service equivalent contract, which attracts additional 
benefits.   Clause 3, the dental specialists and public sector dental workforce dentists, 
or dentists with restricted registration. 45 
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This clause requires dentists to satisfy the full requirements of the Dental Board of 
Australia, but still allows Oral Health to employ dental officers with restricted 
registration, which allows them to work in restricted areas of practice until such time 
as they have completed the additional examinations to enable them to obtain full 
registration.  The next clause 4, which deals with allowances.  There’s a skills and 5 
qualification allowance that may be paid to dental officers who have additional 
qualifications and experiences, which Oral Health Tasmania may require them to use 
from time to time.  This allowance will not exceed $10,000 per annum, and it will be 
paid to those on a pro rata basis who are working part time. 
 10 
The next allowance is the allowance paid in lieu of a private – in private practice.  
Dental Officers Level III and above who work full time for Oral Health may be paid 
an allowance of 7.5 per cent, to compensate them for not working in the private 
sector, which they have a right to.  You will that there are a number of criteria to be 
eligible for this allowance.  Dental Officers at unit level III will be eligible for a sole 15 
practitioner allowance.  This allowance will compensate them for working alone and 
the additional responsibilities associated with this.  There is also a professional 
development allowance of $6000 per annum, and, again, on a pro rata basis – is paid 
again on a pro rata basis to part-time dental officers. 
 20 
This is paid as a reimbursement to dental officers, to allow them to attend 
conferences, seminars and training programs, for the purpose of advancing and 
maintaining their professional knowledge and skills.  And the second last of these is 
the sabbatical leave expenses.  Again, this is aimed at allowing dental officers to 
advance and maintain their professional skills.  Now, leave and entitlements for the 25 
sabbatical leave will not be operative for five years from the date of this variation, so 
they have to have five years from the date it is varied before they will be eligible to 
receive the sabbatical leave allowance. 
 
And the final variation is the payment for a fee for services of dental officers who 30 
provide after hours services to reduce the waiting lists.  This fee for services is paid 
in lieu of overtime, and the payments are based on the Department of Veterans’ 
Affairs schedule of dental fees.  Dental officers will also be entitled to availability 
and re-call provisions of the award.  All the wage increases and the variations are 
intended to make it more attractive for Oral Health to recruit and retain dental 35 
officers in Tasmania, and we also say that, in conclusion, that these increases meet 
with the commission’s wage fixing principles, and it is in the public interest.  If the 
commission pleases. 
 
THE COMMISSIONER:   I don’t think we deal with wage principles any more. 40 
 
MR CLEGG:   Right.  Well, I thought I would throw it in there any way, just to be on 
the safe side. 
 
THE COMMISSIONER:   Mr Jacobson? 45 
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MR JACOBSON:   Thank you, Commissioner.  This matter is by way of consent 
now.  We have had the opportunity to be consulted with respect to the award 
variation, and the amendments that were made to the original application arose from 
those discussions between us and the agency.  I have to say that I’m quite impressed 
with the speed in which the agency and the environment within which the agency 5 
took on board those issues that we raised, and the speed within which those 
amendments were made, and obviously we’re before you today seeking to amend the 
Health and Human Services Award, to now include dental officers. 
 
In addition to those matters that Mr Clegg has outlined, we would say that now those 10 
broader conditions that apply dental officers – or there is a broader set of conditions 
that will apply to dental officers.  It will bring them into line with the contemporary 
industrial relations practices across the Department of Health and Human Services.  
As said, we consent to this application, and consent to the rescission of the Dental 
Officers Award as well. 15 
 
THE COMMISSIONER:   Okay. 
 
MR JACOBSON:   If it please the commission. 
 20 
THE COMMISSIONER:   Thank you.  Nothing more? 
 
MR CLEGG:   Nothing more, Mr Commissioner. 
 
THE COMMISSIONER:   All right.  Well, I think it’s just commonsense.  First of all 25 
I certainly agree and would approve the variations to the award, and that will be 
effective from the first full pay period from 10 September 2010, but, as was 
mentioned, it will be backdated to 1 December – this is the first full pay period after 
1 December 2009.  Okay.  So I’m comfortable with that.  And since no one is now 
going to be affected by the Dental Employees Award, it’s appropriate that we rescind 30 
that award, do that as well.  Now, the only thing I really need now is – I know you’ve 
handed this up, but if you could send us a complete copy of the new award. 
 
MR CLEGG:   All right.  So you want the whole new award? 
 35 
THE COMMISSIONER:   The whole thing 
 
MR CLEGG:   All right. 
 
THE COMMISSIONER:   With this already in it. 40 
 
MR CLEGG:   Yes. 
 
THE COMMISSIONER:   Just so we have one copy. 
 45 
MR CLEGG:   Yes.  Okay. 
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THE COMMISSIONER:   And that’s it.  Well, look, that’s approved, and I’ll 
adjourn.  Thank you. 
 
 
MATTER ADJOURNED at 9.15 am INDEFINITELY 5 


