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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award


The Minister Administering the State Service Act 2000
(T14195 of 2014)


DEPUTY PRESIDENT N WELLS
HOBART, 24 March 2014


Award variation – consent application – consent order issued – inclusion of corrections allowances – operative date from date of decision


DECISION

On 20 February 2014, an application was lodged by the Minister Administering the State Service Act 2000 (MASSA), pursuant to s.23 of the Industrial Relations Act 1984, to vary the Health and Human Services (Tasmanian State Service) Award (the Award).

At the hearing in Hobart on 24 March 2014, Mr P Baker appeared for MASSA.  Mr J Eddington appeared for the Health Services Union of Australia, Tasmania No. 1 Branch (HSUA) and Mr T Lynch appeared for The Community and Public Sector Union (State Public Services Federation of Tasmania) Inc. (CPSU).

Mr Baker sought leave to amend the draft order as previously submitted.  There being no objection, leave was  that the variation sought in this application is to insert a new clause 7 in Part V Expense and Other Allowances of the Award in the following terms:

“Corrections Allowance:

In addition to an employee’s salaried incremental point (excluding shift allowance) an all-purpose allowance of 6.5% is to be paid to employees who are engaged to undertake duties in a correctional facility, a forensic mental health facility, the secure mental health facility however titled and the Ashley Youth Detention Centre.

This allowance is payable for all periods of paid leave entitlements including personal leave, recreation and bereavement leave.”

Mr Baker advised the clause sought for the variation is in the same terms as a clause found in the relevant industrial agreement and that the variation to the Award seeks to now recognise the payment that is already being made to employees at the Wilfred Lopez Centre, Risdon Prison and for that allowance to be extended to employees at the Ashley Youth Detention Centre.

Mr Baker submitted the variation is to take effect from the date of this decision.

Mr Eddington of the HSUA supported the variation sought and the submissions of Mr Baker, indicating that HSUA members will be advantaged by such variation.

Mr Lynch of the CPSU also supported the submissions of Mr Baker in that it reflected the current entitlements at the Wilfred Lopez Centre and resolved a long standing disagreement in relation to employees at the Ashley Youth Detention Centre.

All parties submitted that the variations sought do not offend the public interest and recommended the variation to the Commission.

I am satisfied that the application is consistent with the public interest requirements of the Act.

The application is granted with an operative date from the first full pay period on or after the date of this decision.

The order reflecting this decision will follow.
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