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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s.29 application for hearing of industrial dispute


The Australian Workers’ Union, Tasmania Branch
(T14234 of 2014)

and

Minister administering the State Service Act 2000/ Department of Primary Industries, Parks, Water and Environment


PRESIDENT T J ABEY

HOBART, 12 August 2014

DECISION


This application concerns the payment of accommodation and meal allowances for employees engaged in the firefighting unit of the Department of Parks and Wildlife.

The relevant Award provision is found in clause 3 Travel Allowances of Part IV - Expense and other Allowances of the AWU (Tasmanian State Sector) Award.

Subclause 3(a)(i)(1) reads:

“(1) An employee who is required to undertake work related travel requiring overnight accommodation is to be paid a travel allowance for expenses incurred calculated in accordance with the following tables:”

The subclause goes on to specify the allowances applicable for overnight accommodation, meals and incidental expenses.

Subclause 3(a)(iii) reads:

“(iii)	Payment of Actual Travel Expense

(1)	The employer and an employee may enter in an arrangement whereby it is agreed that the actual cost of accommodation and/or expenditure on meals and/or incidentals incurred in the course of business are to be paid upon the verification of such receipts as may be tendered in support of the claim.

(2)	In such cases the accommodation and/or meal allowances and/or incidental expenses prescribed in paragraph (a)(i) of this clause are not to be paid but the actual expenses incurred in the course of business travel are to be reimbursed to the employee. 

(3)	The employer may provide alternative methods of payment of travel expenses, such as through use of a corporate credit card.”

Mr Flanagan for The Australian Workers’ Union, Tasmania Branch (AWU) submitted that for many years the monetary allowance had been paid as an award entitlement, with employees on some occasions entering into an agreement for other forms of payment as set out in the award. In recent times, the employer had sought to substitute the obligation of payment of the monetary allowance by directing the employees to use credit cards provided by the employer. This, Mr Flanagan submitted, was, in the absence of agreement, contrary to the award.

Mr Grey for the Minister administering the State Service Act 2000 (MASSA), acknowledged that employees had the right to exercise a choice. The use of credit cards was the preferred position of the Agency and hence employees had been encouraged to adopt that practice.

There is no doubt in my mind that the option of payment of actual expenses (whether by credit card or otherwise) provided for in subclause 3(a)(iii) above, may only be implemented in circumstances whereby the “employer and employee…enter into an arrangement where it is agreed that the actual cost …are to be paid…(my emphasis). It is not open to read sub clause 3(a)(iii)(3) relating to credit cards as separate and distinct from sub clause 3(a)(iii)(1).

It follows that in the absence of agreement to do otherwise, the allowances as specified in subclause 3(a)(i)(1) are to be paid. I determine accordingly.
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