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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award

The Minister administering the State Service Act 2000
(T14239 of 2014)


DEPUTY PRESIDENT N M WELLS
HOBART, 26 September 2014


Award variation – renaming of award - negotiation of the Nurses and Midwifes Heads of Agreement 2010 - re-inclusion of the definition of a ‘year of service’ - entitlements of casual employees in the circumstance of the cancellation of work - clarification that Nurse Practitioners classified at Grade 8 under the Heads of Agreement 2010 and who work as shift workers are entitled to the usual shift entitlements of nurses at lower classifications - ‘Accumulated Leave Scheme’ made uniform with that contained in the Tasmanian State Service Award - correct referencing of clauses and miscellaneous minor amendments - consent order issued –operative date from the first full pay period to commence on or after 23 September 2014


DECISION

On 29 August 2014, an application was lodged by the Minister administering the State Service Act 2000 (MASSA), pursuant to s.23 of the Industrial Relations Act 1984, to vary the Nurses and Midwives (Tasmanian State Service) Award 2013 (the Award).

At the hearing in Hobart on 23 September 2014, Mr P Baker appeared for MASSA.  Ms A Stanislaus-Large appeared for the Australian Nursing and Midwifery Federation, Tasmania Branch (ANMF) and Mr J Eddington appeared for the Health Services Union of Australia, Tasmania No. 1 Branch (HSUA).

Mr Baker provided a draft Order prepared by the parties and submitted that the variation arose from a decision reached during the negotiation of the Nurses and Midwifes Heads of Agreement 2010 (HoA), that the Award be updated and consolidated.  He said the changes were largely cosmetic and related to correct referencing of clauses, but also included (but is not limited to) the re-inclusion of the definition of a ‘Year of service’, confirmed the entitlements of casual employees in the circumstance of the cancellation of work and imported into the Award the ‘Accumulated Leave Scheme’ from the Tasmanian State Service Award.

Ms Stanislaus-Large submitted that the variation clarified that Nurse Practitioners, classified at Grade 8 under the HoA and who work as shift workers, are entitled to the usual shift entitlements of nurses at lower classifications.  Mr Baker confirmed these submissions.  Ms Stanislaus- Large also stated that the consolidation of the Award included entitlements from the 2007 collective agreement and some matters from the HoA.

Mr Eddington endorsed the submissions of the other parties.

All parties stated that the variations sought do not offend the public interest, are no cost items, do not disadvantage the employees covered and they recommended the variations to the Commission.

I am satisfied that the application is consistent with the public interest requirements of the Act.

The application is granted with an operative date from the first full pay period on or after 23 September 2014.

The order reflecting this decision is attached.
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