TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award

The Minister administering the State Service Act 2000
(T14130 of 2013)

TASMANIAN STATE SERVICE AWARD



PRESIDENT TIM ABEY
HOBART, 8 January 2014
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DECISION

[1]	On 5 December 2013, an application was lodged by the Minister administering the State Service Act 2000 (MASSA), pursuant to s23 of the Industrial Relations Act 1984, to vary the Tasmanian State Service Award (the Award). The application sought to vary the Award in a manner consequential to the registration of the Public Sector Unions Wages Agreement 2013 [PSUWA 2013]. T14127

[2]	At the hearing in Hobart on 18 December 2013, Mr K Grey and Mr F Ogle appeared for MASSA.  Mr T Lynch appeared for the Community and Public Sector Union (State Public Services Federation Tasmania) Inc. (CPSU).  Mr T Jacobson appeared for the Health Services Union of Australia, Tasmania No 1 Branch (HSUA). Mr C Lane appeared for the Australian Education Union, Tasmanian Branch (AEU).

[3]	Mr Grey outlined the proposed changes and, where necessary, provided additional background and contextual explanation. The proposed changes included:

Part I- Application and Operation of the Award
Definitions
	Employment categories: casual employees
	Contract of employment: summary dismissal
	Work Health and Safety: emphasis on joint responsibility and specific provision for maintenance of regular contact with individuals on extended absences

Part II- Salaries and Related Matters
Calculation of hourly rate for casual employees and casual loading
Salaries: new salary scales arising out of PSUWA 2013
Salary Progression, Advancement Assessment and Performance Management: Linkage between salary progression and performance management
Graduates, Cadets and Trainees 
Higher Duties Allowance
More Responsible Duties Allowance

Part IV – Expenses and Other Allowances
Air Fares from Bass Strait: clarification of entitlement
Camping Allowance

Part V – Workplace Flexibility
Workload Management: new provision relating to process for employee initiated matters

Part VIII – Leave and Holidays with Pay
Holidays With Pay: No entitlement during periods of leave without pay, or paid or unpaid maternity leave
Parental Leave
Personal Leave
Bereavement Leave: Purpose, extension of scope of ‘significant relationship’ and provision to take leave during more than one period
Recreation Leave: Cancellation of approved recreation leave by employer and recall to work during period of recreation leave
State Service Accumulated Leave Scheme
Purchased Leave Scheme: Adopted from previous agreement with modification to approval criteria
Defence Force Leave

Part IX - Uniforms, Protective Clothing and Equipment
	Provision for reimbursement of laundering costs for heavily soiled or contaminated uniforms


Part X – Award Compliance and Union Matters
	Right of Existing and New Employees to Representation in the Workplace: Restatement of Industrial Relations Act provisions and prevailing practices.


Part XI – Consultation and Change: Grievance and Dispute Resolution
Appendices


[4]	Mr Ogle noted that the parties were committed to ongoing development and guidance in a number of areas including trainees and cadets; emergency services leave; and consultative mechanisms.

[5]	Mr Lynch, in consenting to the application, recorded a number of comments and observations on transcript in relation to the proposed changes.

[6]	Mr Jacobson and Mr Lane supported the submissions of Mr Lynch.

[7]	I am satisfied that the application is consistent with the public interest requirements of the Act. 

[8]	The application is granted, operative from the beginning of the first pay period to commence on or after 18 December 2013.

[9]	The order reflecting this decision will follow. 
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