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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award

The Australian Workers’ Union, Tasmania Branch
(T14143 of 2013)


DEPUTY PRESIDENT N WELLS
HOBART, 20 January 2014

Award variation – consent application - award entitlements made uniform with those contained in the Tasmanian State Service Award where there is no detriment to employees - consent order issued –operative date from the first full pay period to commence on or after 18 December 2013

DECISION

On 20 December 2013, an application was lodged by the Australian Workers’ Union, Tasmania Branch (AWU), pursuant to s.23 of the Industrial Relations Act 1984, to vary the AWU (Tasmanian State Service) Award (the Award).

At the hearing in Hobart on 14 January 2014, Mr R Flanagan appeared for the AWU.  Mr K Grey appeared for the Minister administering the State Service Act 2000 (MASSA).

Mr Flanagan submitted that the Award covers approximately 100 employees and that the AWU and its members have taken a policy position to harmonise the Award entitlements with those contained in the Tasmanian State Service Award, where there is no detriment to employees.

Mr Flanagan stated that the variations sought in this application are similar or identical to those approved by this Commission on 18 December 2013 for the Tasmanian State Service Award.  The following passage lists the variations sought to the Award:

PART I – APPLICATION AND OPERATION OF THE AWARD

	Revised Date of Operation.

Deleted the reference to the ‘Head of Agency’.
Inserted revised definition of ‘normal salary rate’.
Revised definition of ‘Employer’.
Inserted definition of ‘employee’.
Revised definition of ‘casual employee’.
Repositioned revised definition of ‘Summary Dismissal’.
Inserted new Clause 12 – WORK, HEALTH AND SAFETY.

PART II – SALARIES AND RELATED MATTERS

	Inserted new definitions for the calculation of the payment of employment.

Inserted new rates for casual employment.
Deleted redundant references from Salaries clause.
Inserted new salary rates.
	Retitled Clause 4 to ‘SALARY PROGRESSION, ADVANCEMENT ASSESSMENT AND PERFORMANCE MANAGEMENT’ to emphasise that performance management and salary progression are linked.

Deleted redundant references from previous Clause 4.
	Inserted new sub-clause 5(e) to reinforce that the basic framework for performance management is now an award condition.

Definition and basis for payment of ‘trainee’ altered.
Clearer reference to the exclusion of long service leave from being payable during a period of leave while in receipt of Higher Duties Allowance and More Responsible Duties Allowance.

PART IV – EXPENSE AND OTHER ALLOWANCES

	Location Allowances renamed District Allowances with revised conditions for the payment of Bass Strait Island airfares.  Eligibility for payment extended to all dependant family members in addition to the employee for three return airfares per year each.

Revised definitions of dependent.

PART V – WORKPLACE FLEXIBILITY

	Inserted new Part V titled WORKLOAD FLEXIBILITY that outlines a process for employees and managers to deal with an employee’s perception of having an excessive workload.

RENUMBER ALL SUBSEQUENT PARTS.

PART VI – HOURS OF WORK AND OVERTIME FOR DAY WORK

	Delete existing sub-clause 1(g).


PART VII – LEAVE AND HOLIDAYS WITH PAY

	Revised structure of the Holidays with Pay provisions and reinforcement that a Holiday with Pay during any period of parental leave, with or without pay, is not paid.

Revised entitlements to Parental Leave that allows for both parents to access a simultaneous period of parental leave of an unbroken period of eight weeks instead of three and similarly, eight weeks for the placement of a child for adoption leave, instead of three.
Inserted new provisions regarding the “transfer to a Safe Job” sub-clause that now requires an employee whose safety and well-being is at risk due to her pregnancy or hazards relating to her job is to be paid the normal rate of salary for the certified period of the risk if the employer is unable to provide a safe job for that employee.
Definitions of ‘Health Practitioner’ and ‘Medical Certificate’ altered by replacing “State of Tasmania” with “Australia”.
Inserted definition of eligibility for Personal Leave.
	Reworded the provision of ‘Statutory Declaration’.

Changed entitlement from days to hours.
Replaced provisions of “Verification of Illness”.
Defined eligibility for Bereavement Leave.
Broadened application for eligibility for Bereavement Leave.
Altered the period of time when Bereavement Leave may be taken (within 3 months), and that it may be taken in more than one period within that timeframe.
Inserted two provisions regarding Recreation Leave that requires reimbursement of any financial loss incurred if that leave is cancelled and if recalled to work.
Deleted all references to ‘Head of Agency’ from SSALS.
Inserted Purchased Leave Scheme provisions with three changes – (a) the criteria on which an application to participate in the PLS may be refused; (b) no link to a possible productivity payment; and (c) a cap on the maximum accrual of recreation leave and purchased leave.
Inserted Defence Force Leave from State Service Regulation 23.

PART VIII – UNIFORMS, PROTECTIVE CLOTHING AND EQUIPMENT

	Inserted a requirement for an employee to be reimbursed for the cost of having a heavily soiled or contaminated uniform professionally laundered.


PART IX – AWARD COMPLIANCE AND UNION MATTERS

	Replaced ‘Right of Entry’ provision with ‘Right of Existing and New Employees to Representation in the Workplace’ provisions that prescribe (a) the rights of unions to represent members and to meet employees who are eligible to become members; (b) require agreement between unions and the employer on suitable meeting times during working hours; and (c) provide for the deduction of union fees from salary.


PART X – CONSULTATION AND CHANGE: GRIEVANCE AND DISPUTE RESOLUTION

	Replaced current ‘Consultation and Change’ clause with a new set of provisions that detail the criteria, process and considerations that employees are to be consulted on regarding changes to work arrangements and practices.


APPENDIX 5 – PURCHASED LEAVE SCHEME SALARIES

	Table of salaries for employees participating in the PLS.


Both parties submitted that the variations sought do not offend the public interest and recommended the variations to the Commission.

I am satisfied that the application is consistent with the public interest requirements of the Act.

The application is granted with an operative date from the first full pay period on or after 18 December 2013.

The order reflecting this decision is attached.
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Deputy President
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