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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s29 application for hearing of an industrial dispute




The Community and Public Sector Union (State Public Services 
Federation Tasmania) Inc.
(T14207 of 2014)

and

The Minister administering the State Service Act 2000


PRESIDENT TIM ABEY


HOBART, 4 April 2014

Industrial dispute – change in work arrangements - consultation and change – parties to observe relevant instruments during consultative process - direction issued



DECISION

On 28 March 2014 the Community and Public Sector Union (State Public Services Federation Tasmania) Inc. lodged an application pursuant to s29(1) of the State Service Act 2000 (the Act) concerning proposed changes for work arrangements and practices in regard to ministerial drivers.

The application was listed for a conciliation conference later that day. On the basis of certain undertakings given on behalf of the Minister consistent with Clause 1, Consultation and Change, Part XI of the Tasmanian State Service Award, the matter was adjourned to allow further consultations between the parties and the employees affected.

The matter was re-listed on 3 April 2014 at the request of the applicant.

The Commission was informed that the new Government was in the process of implementing an election promise which involved changing the ministerial driver arrangements from one of dedicated drivers for each Minister to a car pooling arrangement. It would seem that this would ultimately see a reduction in the number of drivers from 17 to 14. 

Mr Lynch submitted that the proper consultative mechanisms had not been followed and sought orders to remedy this position. In addition to the Award clause referred to above, Mr Lynch relied on Employment Direction No 19, Employee Consultation in the Tasmanian State Service (ED19) and a document issued by the Head of the State Service dated 20/02/2014 titled Practices, Procedures and Standards No 5, Employee Consultation in the Tasmanian State Service.

Mr Baker, for the Minister, submitted that the Consultation and Change clause in the Award referred to a proposal from an ‘Agency’. This he submitted was not the same as a decision of the ‘employer’, which was the Government. In essence Mr Baker submitted that the Consultation and Change clause did not apply to decisions made by the Government. 

Mr Baker emphasised that the Agency was now in the process of implementing this Government decision, an integral component of which is a commitment to no forced redundancies. 

Ms Sage took the Commission to the process being followed and submitted that the concerns raised by employees were taken on board and, where appropriate, changes made to the draft document titled Ministerial Transport Service Procedures, March 2014.

Mr Lynch tendered a document outlining the remedy sought. MFI 2
	 This included a finding that the process undertaken by the Department of Premier and Cabinet to implement changes to the work arrangements and practices of ministerial drivers was in breach of the Award clause referred to above and ED19.

At this stage I decline to rule on this aspect of the remedy sought by the applicant on the basis that there is insufficient material before the Commission to make a considered determination.

I am advised that the ministerial drivers are, in the interests of avoiding disruption to the services they provide, willing to implement the proposed changes while the consultation process is undertaken. This is to be commended.

Pursuant to s31 of the Industrial Relations Act 1984, I direct that:

	The parties observe all relevant requirements of the following instruments whilst this consultative process continues:


	Clause 1, Consultation and Change, Part X1, Tasmanian State Service Award

Employment Direction No. 19, Employee Consultation in the Tasmanian State service
Practices, Procedures and Standards No. 5, Employee Consultation in the Tasmanian State Service.
	The Commission will maintain an oversight of the implementation of this process through regular report back conferences, the first of which is listed for 9.30 am on Thursday 17 April 2014.
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