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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award


The Minister Administering the State Service Act 2000
(T14159 of 2014)


DEPUTY PRESIDENT N WELLS
HOBART, 24 January 2014


Award variation – consent application – consent order issued – operative date for salaries from the first full pay period on or after 1 March 2014 – operative date for balance is from 1 January 2014


DECISION

On 17 January 2014, an application was lodged by the Minister Administering the State Service Act 2000 (MASSA), pursuant to s.23 of the Industrial Relations Act 1984, to vary the Polytechnic and Skills Institute Teaching Staff Award (the Award).

At the hearing in Hobart on 23 January 2014, Mr T Kleyn appeared for MASSA with Mr J Synnott from TasTAFE.  Mr C Lane and Ms C Davey appeared for the Australian Education Union, Tasmanian Branch (AEU).

Mr Kleyn provided the considerable history of the changes to the organisations and the Award in light of structural separation of the technical and further education industry in Tasmania over recent years.  His submissions went to the commencement of the operation of TasTAFE from 1 July 2103 and the inclusion of two new obligations which provide for employees to be advised if leave is to be refused by the employer; and a right for employees to representation in the workplace for the purpose of consultation and dispute resolution.

Mr Kleyn stated that the variations sought in this application are proposed to take effect from 1 March 2014 with wage rates to increase from the first full pay period on or after 1 March 2014.  The following passage lists the variations sought to the Award:

PART I – APPLICATION AND OPERATION OF AWARD

	Clause 1 Title – Changed to TasTAFE Teaching Staff Award.
	Clause 3 Scope – Reference to Department of Education and Skills Institute removed and replaced with TasTAFE.
	Clause 4 Date of Operation – New Award to commence from 1 January 2014 except for salaries which are to commence from the first full pay period on or after 1 March 2014.
	Clause 5 Supersession – to replace Polytechnic & Skills Institute Award No. 2 of 2013.
	Clause 7 Definitions – ‘Head of Agency’ varied to ‘CEO of TasTAFE’.




PART II – EMPLOYMENT RELATIONSHIP

	Clause 1 Employment Categories – Delete reference to “relief employee”.
	Clause 4 Professional Development – Add the words “training packages” after “syllabus” in fourth line.
	Clause 5 Resignation of Employees – Replace “four weeks” with “two weeks” and delete the proviso.


PART III – SALARIES AND RELATED MATTERS

	Clause 1 Salaries – Replace old salary scale with new salary scale
	Clause 3 Classification Definitions – Delete definition of “four year trained teacher”; “five year trained teacher”; “Instrumental musician”; “School psychologist”; and “senior school psychologist”.
	Clause 4 Classification Bands – Band 1, delete reference to four and five year trained initial appointment and fiver year trained omit this level; Band 2 – replace Head of Department 1 (Learning Leader-Tasmanian Polytechnic and Unit Leader Tasmanian Skills Institute) and replace with Level 1 – Educational Team Leader 1 and replace Head of Department 2 with Educational Team Leader 2, replace Head of Department with Educational Team Leader in proviso; delete all provisos after Band 3; delete references to “relief employees” and “instrumental musicians”.


PART IV – ALLOWANCES

	Clause 2 Leave Expenses – Bass Strait Islands – delete clause.

RENUMBER SUBSEQUENT CLAUSES.

PART V – HOURS OF DUTY

	Clause 1 Hours of Duty – In sub-clause (d) replace the words “Post Year 10” with “TasTAFE”.


PART VI – LEAVE AND HOLIDAYS WITH PAY

	Clause 10 Employee to be advised if leave refused – Insert a new clause.


PART VII – CONSULTATION AND DISPUTE RESOLUTION

	Clause 3 Right of Existing and New Employees to Representation in the Workplace – Insert new clause.
	RENUMBER SUBSEQUENT CLAUSES.


Mr Lane of the AEU supported the submissions of Mr Kleyn.

Both parties submitted that the variations sought do not offend the public interest and recommended the variations to the Commission.

I am satisfied that the application is consistent with the public interest requirements of the Act.

The application is granted with an operative date from 1 January 2014 except for salaries which are to commence from the first full pay period on or after 1 March 2014.

The order reflecting this decision is attached.
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