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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s70 & s71 appeal against decision

Minister administering the State Service Act 2000 

(T14386 of 2016)

  
and

First Respondent: 

Tasmanian Salaried Medical Practitioners Society
Second Respondent: 
The Community and Public Sector Union (State Public Services Federation Tasmania) Inc. 

Appeal against a decision of President T J Abey in Matter T14358 of 2015 (Suspension application)
DEPUTY PRESIDENT N M WELLS
COMMISSIONER T LEE

	COMMISSIONER N WILSON  
	HOBART, 10 FEBRUARY 2016


	DECISION
	

	
	


Application for suspension – grounds of appeal – consent position – suspension granted  
[1] This is an application by the Minister administering the State Service Act 2000 (MASSA) (the appellant) pursuant to section 71(4) of the Industrial Relations Act 1984 (the Act) to suspend the decision of Abey P in matter T14351 of 2015 which provided for the variation of the Medical Practitioners (Public Sector) Award (the Award).
[2] By notice filed on 1 February 2016 the appellant lodged an appeal against this decision. The notice contains three (3) grounds of appeal which relate only to one finding of the President in his decision.

[3] On 5 February 2016 a hearing was convened to hear the application as it related to suspension. Mr Frank Neasey appeared for the appellant with Mr John Di Falco and Mr Tom Kleyn.  Mr Craig Green appeared for the First Respondent with Dr Tim Greenaway and Dr Michael Lumsden-Steel.  Mr James Roberts was granted leave to intervene and appeared on behalf of the Second Respondent 
[4] Initially the Notice of appeal, pursuant to s70(1)(a) sought to suspend the operation of the Award.  However at the hearing, Mr Neasey advised that the appellant was seeking to suspend the decision of the President.

[5] Mr Neasey submitted that the appellant was in agreement with the variations as approved in the President’s decision, excepting the findings relating to the Private Practice Arrangements and Allowance.  It was submitted that the appellant considered all other parts of the President’s decision should be allowed to operate, whilst the contentious issue was considered and determined by the Full Bench.  Mr Neasey sought for the Full Bench to suspend the President’s decision, with conditions, pursuant to s.71(4A)(a).  The respondents in this matter supported this position.
[6] In light of the consent position of the parties on the issue of the suspension of the decision of the President, we suspend that decision pending the determination of the appeal in the following terms:
Pursuant to section 71(4) and (4A) of the Industrial Relations Act 1984 the operation of the decision made by President T Abey in matter T14358 of 2015 dated 12th January 2016 is suspended on the condition that the parties treat the Medical Practitioners (Public Sector) Award, as varied by the decision, as continuing to operate, except for the clause concerning “Private Practice Arrangements and Allowance”, as set out in paragraph 18 of the decision.
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