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ORDER

Appeal against a decision to vary an award in T14358 of 2015 of Abey P - appeal upheld – decision revoked in part – order agreed by parties
Pursuant to the powers conferred on the Commission by section 71(13)(b) of the Industrial Relations Act 1984 we order that the Medical Practitioners (Public Sector) Award   is varied as follows:
1. Vary the Award at Part II – Salaries and Related Matters


· Insert new Clause 24 titled ‘Allowance in Lieu of Participating in Private Practice Scheme – North West Coast Hospitals’
The new clause will read: 

ALLOWANCE IN LIEU OF PARTICIPATING IN PRIVATE PRACTICE SCHEME – NORTH WEST COAST HOSPITALS 
“a) Specialist Medical Practitioners employed in the North West hospitals who do not participate in a Private Practice Scheme (PPS), shall be paid an allowance in lieu of PPS which is not less than 35% of the relevant base salary. 


b) The allowance is included in salary for the purpose of calculating superannuation entitlements, and is payable during periods of paid leave but does not apply for any other purposes of the award or agreement.” 

2. Amendment of Clause 2 INDEX

· Insert -  24 ALLOWANCE IN LIEU OF PARTICIPATING IN PRIVATE PRACTICE SCHEME – NORTH WEST COAST HOSPITALS 

· Make relevant numbering amendments based on the following amendments.

3. Amendment of Clause 4 references:

· Communication Allowance becomes Clause 31

· Continuing Professional Development becomes Clause 30

· Ordinary Hours of Work becomes Clause 36

· Motor Vehicle Entitlements becomes Clause 28

4. Amendment of Clause 27

· Clause 27(d) – replace reference to clause 27(c) with Clause 28(c)

· Clause 27(f) – replace reference to clause 27(b) with Clause 28(b)

5. Amendment of Clause 35

· In text following ‘provided always’ change reference from Clause 37 – Excess Time to Clause 38 – Excess Time

6. Amendment to Clause 36

· In text following ‘provided’ replace reference to Clause 37 – Excess Time with Clause 38 – Excess Time

7. Amendment of Clause 41 – Holidays with Pay

· Subclause (f) – amend clause reference of Part VI – Clause 38 to be Part VI Clause 39  - Call Arrangements

· Amend reference in section beginning with ‘provided’ to read Part VI – Clause 38 – Excess Time of this Award

8. Amendment of Clause 42 – Parental Leave

· Subclause (c)(ii)  - replace existing reference to clause 42(a)(viii) with Clause 43(a)(viii)

9. Amendment of Clause 43 – Personal Leave

· Subclause (k)(iv)  - replace existing reference to clause 55 with Clause 56

10. Amendment of Clause 47 – Leave Relief

· Replace references to Part VII clauses 42, 43, 44 and 46 with reference to Part VII clauses 43, 44, 45, and 47. 

11. Amendment of Clause 48 – Sabbatical Leave (Specialists) 

· Subclause (g)(ii) – replace reference to Clause 25 with Clause 26

12. Renumbering of clauses following insertion of new Clause 24. Details as follows:

· Part III – Classification and Related Matters

a) Clause 24 becomes Clause 25

· Part IV – Expense Allowances:
a) Meal Allowances becomes Clause 26

b) Travel Allowances becomes Clause 27

c) Motor Vehicle Entitlements becomes Clause 28

d) Protective Clothing becomes Clause 29

e) CPD Allowance becomes Clause 30

f) Communication Allowance becomes Clause 31

g) Board and Lodging becomes Clause 32

· Part V – Workplace Flexibility

a) Workload Management becomes Clause 33

b) Work Life Balance becomes Clause 34

c) Workplace Flexibility Agreements becomes Clause 35

· Part VI – Hours of Works and Excess Time
a) Ordinary Hours of Work becomes Clause 36

b) Rest Period becomes Clause 37

c) Excess Time becomes Clause 38

d) Call Arrangements becomes Clause 39

e) Meal Breaks becomes Clause 40

f) Safe Working Hours becomes Clause 41

· Part VII – Leave and Holidays with Pay

a) Holidays with Pay  becomes Clause 42

b) Parental Leave becomes Clause 43

c) Personal Leave becomes Clause 44

d) Occupational Sick Leave becomes Clause 45

e) Bereavement Leave becomes Clause 46

f) Recreation Leave becomes Clause 47

g) Leave Relief becomes Clause 48

h) Sabbatical Leave Specialists becomes Clause 49

i) CPD Leave becomes Clause 50

j) Defence Force Leave becomes Clause 51

k) SSALS becomes Clause 52

l) Jury Services becomes Clause 53

· Part VIII – Consultation and Change

a) Consultation and Change becomes Clause 54

b) Employee Organisation Meetings becomes Clause 55

c) Grievance and Dispute becomes Clause 56

· Part IX – Transitional Provisions
a) Translation becomes Clause 57

b) Translation – Classification Structure becomes Clause 58

c) Implementation – Salary Increase becomes Clause 59

d) Implementation – Doctors in Training becomes Clause 60

13. Vary the Award at Appendix 1 – Leave Table by:

· Deleting existing table

· Inserting the table provided below

	TYPE
	Clause Number
	CPD Allowance
	Motor Vehicle  supplied
	Motor vehicle allowance
	Communications Allowance
	Managerial Allowance
	On Call 
Allowance
	PRIVATE PRACTICE  NW HOSPITALs
	Market 
Allowance

	
	
	
	
	
	
	
	
	
	

	Ordinary Hours
	36
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Excess Time
	38
	N
	N
	N
	N
	Y
	N
	N
	N

	Recreation  Leave
	47
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Bereavement Leave
	46
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	CPD leave
	50
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Examination Leave
	50
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Jury Service
	53
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Long Service Leave
	LSL Act
	Y
	Y
	Y
	Y
	Y
	N
	Y
	Y

	Parental leave- Paid
	43
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Parental leave unpaid (up to 12 months total leave)
	43
	N
	Y
	Y
	N
	N
	N
	N
	N

	Additional unpaid  Parental leave beyond 12 months
	43
	N
	Employer discretion
	Employer discretion
	N
	N
	N
	N
	N

	Sabbatical leave 28 days or less
	49
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	PERSONAL LEAVE
	44
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Defence Force Leave
	51
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Time Off in Lieu  (TOIL)
	38
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y

	Holidays with Pay (including public holidays)
	42
	Y
	Y
	Y
	Y
	Y
	Y
	Y
	Y


OPERATIVE DATE
This variation shall come into operation from the date of this order.
N M Wells
DEPUTY PRESIDENT
