2
- 2 -


TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
S29(1) application for hearing of an industrial dispute  
Australian Nursing and Midwifery Federation, Tasmanian Branch
(T14275 of 2014)  
and

Minister Administering the State Service Act 2000 

(Tasmanian Health Organisation – South)  
	DEPUTY PRESIDENT N M WELLS

	HOBART, 5 MARCH 2015


  
Hours of Work – alleged breach of award entitlement – without prejudice basis – consent order issued
Decision
[1] On 12 December 2014, an application was lodged by the Australian Nursing and Midwifery Federation, Tasmanian Branch (ANMF), pursuant to s29(1) of the Industrial Relations Act 1984, advising of a dispute with the Minister Administering the State Service Act 2000 (MASSA) (Tasmanian Health Organisation – South) in relation to an alleged breach of the Nurses and Midwives (Tasmanian State Service) Award (the Award), namely Part V Section C clauses (d) and (e) ‘Hours of Work’, arising from the non-payment of an overtime penalty to a member of the ANMF, namely enrolled nurse (EN) Jennifer Rickards.
[2] A hearing commenced in Hobart on 19 December 2014 and continued into conference.  Ms M Buchanan appeared for the applicant and Mr I Evans appeared for MASSA, together with Ms L Ross and Ms B Gray from the Department of Health and Human Services (DHHS).  The matters giving rise to the applicant were ventilated and the parties agreed to continue negotiations.
[3] On 5 March 2015, the parties attended a conference before the Commission and advised they have reached a settlement of the matter and wished for the Commission to record that settlement by way of a decision and Consent Order.
ORDER BY CONSENT

Pursuant to section 31 of the Industrial Relations Act 1984, I hereby order that:

(i) The respondent pay to EN Jennifer Rickards, by way of an ex gratia payment, the sum of $1,259.17, such amount reflecting 50% of the shift penalty which may have been payable during the period reflected in the applicant’s application.
(ii) The parties recognise that the payment of this sum is made on a “without prejudice” basis.

(iii) The payment of this sum cannot be used as a precedent.

N M Wells
DEPUTY PRESIDENT
Appearances:
Ms M Buchanan, for the applicant
Ms J Rickards, the applicant (5/3/2015 only)

Mr I Evans, for MASSA
Ms L Ross, for DHHS
Ms B Gray, for DHHS (19/12/2014 only)
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