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TASMANIAN INDUSTRIAL COMMISSION

Industrial Relations Act 1984
s23 application for award or variation of award  
Police Association of Tasmania
(T14283 of 2015)
	DEPUTY President N M WELLS
	HOBART, 20 February 2015


POLICE AWARD
Award variation – consent application – consent order issued – operative date first full pay period on or after 19 February 2015
DECISION
[1] On 11 February 2015, the Police Association of Tasmania (PAT) lodged with the Registrar, pursuant to Section 23 of the Industrial Relations Act 1984 (the Act), an application to vary the Police Award (the Award).
[2] At the hearing in Hobart on 19 February 2015, Mrs A Smith appeared for the PAT and Inspector G Keating appeared for The Commissioner of Police (the Controlling Authority).
[3] Mrs Smith advised the variation and consolidation of the Award was sought to reflect the negotiations undertaken between the parties which incorporated an 18 month pay freeze, with a priority on maintaining the number of police employed.  A copy of the In-Principle Agreement
 (the In-Principle Agreement) which had been entered into by the parties to this matter on 19 December 2015 was tendered by PAT.
[4] Mrs Smith stated that the operative date for the varied Award was the first full pay period on or after 19 February 2015.  Inspector Keating supported Mrs Smith’s submissions on this point.
[5] The variations sought are:

· Wage increases of 2% per annum which would apply on 1 July 2016 and 1 July 2017;

· An additional 0.5% wage increase for Constables, Sergeants and Inspectors on the high classification levels;
· A new clause 8.5.1 which reflects career advancement detailing two pathways for salary progression through either independent tertiary study or other professional development;

· Clause 9.4 is a new provision which provides recognition of the forensic role and incorporates savings provisions in Levels 1 and 2 for Advanced Crash Investigators, Crime Scene Examiners and Court recognised Forensic Experts;
· The deletion of all referenced to “Out-of-Pocket Expense” allowances in the Award with that expense being incorporated into a new allowance at clause 9.7 ‘Detectives Allowance’, clause 10.7 ‘Licensing Allowance’ and 20.10 ‘Physical Surveillance Services and Technical Surveillance Services Allowance’.  Also clauses 10.7 and 20.10 reflect that employees commencing after this variation of the agreement would be entitled to receive a reduced allowance of $1,500 per annum, rather than the $2,044 per annum previously established under the “Out-of-Pocket Expenses”.  Also the allowance moves in line with the Consumer Price Index rather than the base wage increase;
· Clause 10.5 “Meal Expense Allowance” is now extended to commissioned officers;

· Clause 10.8 provides for a new overnight expense allowance reflecting the same entitlement as contained within the Tasmanian State Service Award;
· Clarification is provided for the ‘date of sale’ under clause 11.1 dealing with transfer expenses;
· Hours of Duty are varied throughout the Award to delete reference to a shift of 7.6 hours and to insert reference to a 9 hour shift with clauses 13.1.2, 20.2 and 21.2 being amended.  Thirty eight hours remains as the basis of a work week;

· Clause 14.4 ‘Overtime Child Care Costs’ is amended to allow an entitlement to the allowance if notice of 5 calendar days of overtime to be worked is not received;

· Clause 15.4 ‘Defence Service Leave’ is now calculated in hours rather than days and reflects an entitlement per financial year;

· It has been clarified that an entitlement to maternity leave is to encompass 52 weeks in total and can be made up of paid maternity leave, unpaid leave or recreation or long service leave;

· More detail has been provided as to how the cashing out of recreation leave can be accessed, with two blocks of leave totalling 76 hours each may be taken to enable the cashing out of 38 hours leave;
· Clause 15.9.4 now enables a re-crediting of up to 5 days for care of an immediate family member, on production of a certificate from a Health Practitioner;

· Clause 15.12 ‘Return to duty’ at subclause (c) allows for payment of travel time in excess of a normal shift when returning to duty;

· Clause 16.5.1(b) has been replaced with a new clause which reflects part-time work in hours and percentage of full time equivalent hours to be worked;
· The Occupational Health and Safety and Welfare clause is amended to reference the new Work Health and Safety Act 2012;

· Clarification is made at clause 18.10.3 that Inspectors may, after working additional hours, take a full day off, in consultation with their supervisor;
· Clause 24 (c), (d) and (e) now details the items available under salary sacrifice and includes novated leases.  Both parties to the Award indicated that the full list of items will not be accessible until an amended service contract has been completed with the salary packaging service provider; and

· The ‘No Extra Claims’ clause (clause 27) has been varied to indicate a period of no extra claims, with the exception of changes to “National Wage movements and claims for expense related allowances”, which expires on 1 January 2018.
[6] Inspector Keating advised that whilst the parties had agreed changes to the salary sacrifice system, the Controlling Authority will not provide tax advice and each employee is responsible for obtaining their own advice.
[7] It was submitted by Mrs Smith that no PAT member was disadvantaged by the variations sought and that PAT members, through a ballot conducted by the Australian Electoral Commission, have voted with 79% support
 for the In-Principal Agreement, which provided to basis for the variations sought to the Award.
[8] Both parties submitted that it was in the public interest that the Award be varied and that no employees would be disadvantaged and commended the variation to the Commission.
[9] I am satisfied that the variation of this Award is consistent with the public interest requirements of the Act, and does not disadvantage the employees.
[10] Pursuant to s24 and s39 of the Act I hereby vary the Award known as the Police Award, in the form provided in the draft Order submitted by the PAT and supported by both parties.

[11] Such variation of the Award is to take effect from the first full pay period on or after 19 February 2015.
[1] The Order reflecting this decision is attached.
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� Exhibit A2 - Tasmania Police Enterprise Agreement 2014 In-Principle Agreement, dated 19 December 2014


� Exhibit A1 – Australian Electoral Commission Notice of Ballot, copy of Ballot Paper and Declaration of Results, dated 3 February 2015





