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DECISION CORRECTION 
[1] On 7 January 2016 I issued a declaration under s43 of the Industrial Relations Act 1984 (the Act) in relation to this matter.
[2] In correspondence dated 13 January 2016 Mr Eddington for the Health Services Union, Tasmania Branch urged that a number of corrections be made pursuant to s21((2)(l) of the Act relating to the correction of any “error, defect or irregularity.” I deal with each in turn.
[3] 1. Mr Eddington correctly states that the declaration must have an operative date, which may be prospective or retrospective, (43(1A)(a)).
[4] I do not however accept the decision of Cribb C in Australian Federation of Employers’ and Industries; Social, Community, Home Care and Disability Services Award
as being on point with the matter before me. The matter before Cribb C dealt with a discrete set of circumstances which are not paralleled in this matter.
[5] Simply put, the operative date determines the date from when the declaration applies. From that point the Act determines the future application of the declaration. For guidance on this aspect I refer to T8875 of 2000
 and T13572 of 2009
.
[6] 2. The decision as handed down makes reference to a “declaration and order….”
[7] Mr Eddington contends that an order should only be made when requested by an organisation pursuant to s43(4) of the Act. In this case no such request has (to date) been made.
[8] It is unclear from the Act as to whether an order can only be made on the request of one or more organisations. I refer for example, to s43(1A)(a) which allows the President to issue an order to “remedy any defect….”
[9] In this decision the term ‘order’ adds nothing to the declaration and will be omitted from the corrected decision.
[10] Pursuant to s21(2)(l) the decision is corrected and reissued. (See attached).
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